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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 
Plaintiff, 


- against - 
75 Civ. les RI W. 

INTERNATIONAL ASSOCIATION OF MACHIN- 
ISTS AND AERCSPACE WORKERS, AFL-CIO 
("IAM"); IAM DISTRICT LODGE NO. 151; 
FUSAO ÓGOSHI, individually and as SUMMONS 
Senior Business Representative of IAM MET 
District Lodge No. 151; ROBERT 
QUICK, individually and as Grand 
Lodge Representative of IAM; ROLLO 
SAVINO, GREGORY McLAUGHLIN, WILLIAM 
WHITBREAD, MAX SUZUKI, TATSUO 
SHIRAISHI, STANLEY NAGAOKA, YOSHIAKI 
KARASHIMA, GARY HIROSHIMA and HIROSHI 
TARUMI, individually and as representa-: 


al a alana manni mht af all af 
“we = ven J “e oe ee 


plaintiff's employees represented by 
IAM and employed in the United States, 


Defendants. 


TO THE ABOVE NAMED DEFENDANTS: 

You are hereby summoned and required to serve upon 
POLETTI FREIDIN PRASHKER FELDMAN & GARTNER, plaintiff's attorneys, 
whose address is 777 Third Avenue, New York, New York 10017, an 
answer to the complaint which is herewith served upon you, vithin 
twenty (20) days after service of this summons upon you, exclusive 
of the day of service. If you fail to do so, judgment by default 


will be taken against you for the relief demanded in the complaint. 


“Lahyin & Aupengr —L 
Clerk of the Court i 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 
Plaintiff, 
79 Civ. 
-against- 
INTERNATIONAL ASSOCIATION OF $ VERIFIED COMPLAINT - CLASS ACTION 
MACHINISTS AND AEROSPACE WORKERS 
AFL-CIO ("IAM"), et. al., 


Defendants. 


Plaintiff, by its attorneys Poletti Freidin Prashker 


Feldman & Gartner, as and for its Complaint herein, respectfully 


alleges: 


1. Jurisdiction. This Court has jurisdiction of 
this civil act” (a) under 28 U.S.C. §1331, since the matter 
in controversy exceeds the sum or value of $10,000, exclusive 
of interest and costs, and it arises under the laws of the 


United States, and (b) under 28 U.S.C. §1337, since it arises 


A 6 


under an Act of Congress regulating commerce. The action arises 
under the Railway Labor Act, as amended, 45 U.S.C. §§151-188 


(hereinafter referred to as the "RLA"). 


—— 


The Parties 


2. Plaintiff is a Carrier by Air. Plaintiff Japan 
Air Lines Company, Ltd. ("JAL") is a corporation duly organized 


and existing under the laws of Japan, duly qualified to do busi- 
ness in the United States and duly avthorized to transact busi- 
wess in the State of New York, and having offices and places of 
business at 655 Fifth Avenue, in the County of New York, and at 
John F. Kennedy International Airport ("JFK Airport") in the 


County of Queens. JAL is an air carrier as defined in the 


ET 
Federal Aviation Act of 1958, as amended, 49 U.S.C. $$1301-1542, 


holding certificates of public convenience and necessity issued 
pursuant to that Act, under which certificates it operates an 
airline system for the carriage by air of passengers, property 
and mail in overseas and foreign commerce.  Assuch, JAL is a 
"carrier" as defined by Section 201 of the RLA, 45 U.S.C. $181, 


and is subject to the provisions of the RLA. 


3. Size of Plaintiff's Commercial Operations.  JAL's 
airline system has scheduled flights into and out of five cities 
in the United States, New York, San Francisco, Los Angeles, 
Anchorage, and Honolulu and maintains offices for the conduct 


of business in additional cities df the United States. Overall, 


TJ 


JAL services more than twenty-five countries throughout the 
world. JAL has a fleet of some 88 airplanes, which, together 
with its ground facilities, represent an investment in excess 
of 675 million dollars. The revenues received by JAL from its 
passenger, cargo and mail operations annually are in excess 


of 900 million dollars. 


4. Plaintiff's Services for Japanese Government. 


In addition to mail, JAL transports Self Defense Force and . 
civilian personnel and equipment for the Japanese Government, 
and international communications and couriers for the Japanese 
Diplomatic Service, including those sent to and from the 


United States. 


$. JAL'sS Employees. JAL eiploys a total of about 
20,000 persons in its world-wide airline operations, including 
some 1400 employees in the United States. Approximately 215 
of JAL's United States employees are represented by the 
defendant INTERNATIONAL ASSOCIATION OF MACHINISTS AND AERO- 
SPACE WORKERS, AFL-CIO ("IAM"), in the craft or class of Air 
Line Mechanics, including Ground Service and Ramp Employees, 
as certified by the National Mediation Board in Case R-3303, 
December 9, 1958. Approximately 60 of the JAL employees 


represented by the IAM are stationed at JFK Airport. 


6. Defendant IAM. The defendant IAM is an unincor- 


porated associatica of more than one thousand members, with an 


AS 


office and place of business at 420 Lexington Avenue in the 
County and State of New York. IAM, by its officers, agents, 

and employees, regular’ y transacts business in, among other 
places, the Counties of Queens and New York, in the State 

of New York. Since December 9, 1958, IAM has been and at 

all times mentioned herein was duly recognized by JAL under 

the provisions of the RLA as the representative of JAL employees 
in the United States in the craft or class of Air Line Mechanics, 
including Ground Service and Ramp Employees, as described more 


fully hereinafter. 


7. Defendant IAM District Lodge No. 151. The defen- 
dant IAM District Lodge No. 151 ("District 151") has an office 
and ujace oi business at i445 Sourn seretania Street, mnonoiuiu, 
Hawaii, and is an official administrative and operational arm 
of defendant IAM, created pursuant to provisions of IAM's 
Constitution and By-Laws. District 151 has jurisdiction over 
the members of the IAM employed by JAL in the United States. 
District 151, by its officers, agents and employees, regularly 
transacts business in among other places, the Counties of 
Queens and New York in the State of New York. District 151 
acts on behalf of defendant IAM in the processing of grievances 
and in che administration of the labor agreement covering the 


craft or class of JAL employees represented by the IAM. 


8. The Individual Defendants. Defendant Robert 
Quick is Grand Lodge Representative of IAM. Defendant F.sao 
Ogoshi is Senior Business Representative of IAM District 151. 
Defendants Quick and Ogoshi are agents of IAM, representing 
the IAM in the negotiations over proposed changes in the 
existing labor agreement between JAL and IAM. Each of the 
following individual defendants is an employee of plaintiff, 
a member of the craft or class of employees of plaintiff repre- 
sented by IAM, and a member of the negotiating committee 
representing JAL employees in the aforesaid contract negotia- 
tions between JAL and IAM, and, upon information and belief, 
resides at the address set forth opposite his name. 

Name Address 
Rolio Savino 22n 
Whitestone 
Gregory McLaughlin 32 Winter Street 
Forest Hills, New York 11375 


William Whitbread 34 Pennsylvania Avenve: 
Long Beach, New York 11561 


Max Suzuki 1909 California Avenue 
Wahiawa, Hawaii 96786 


Tatsuo Shiraishi 98-1615 Kiawe Street 
Aiea, Hawaii 96701 


Stanley Nagaoka 1703 Waiola Street 
Honolulu, Hawaii 96814 


Yoshiaki Karashima 2628 Monterey 
San Mateo, California 94403 


Gary Hiroshima 1410 7th Avenuz 
San Francisco, California 94418 


Hiroshi Tarumi 720 South El Dorado Street 
San Mateo, California 94402 
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9. Class Action Allegations..Nature of Interest 


of Individual Defendants. Each of the named individual defen- 
dants who is employed by JAL has an interest in this suit in 
the nature of the interest of all of the employees of JAL repre- 
. sented by IAM. Each of said defendants is sued in his individual 
capacity, and each of said defendants is also sued as a represen- 
i tative of a class consisting of all employees of JAL represented 
by IAM, there being common questions of fact and law with res- 
pect to all members of the class, as appears more fully herein- 
after. Said employees are so numerous as to make it impracticable 
to bring them all before this Court. Each of said ineividded 
defendants who is employed by JAL has a joint and common inter- 
est with, and can and does fairly represent and will fairly and 
protoct the intereste harain of the TAT. emninvees 
represented by IAM as a class. This action is poopecty maintain- 
able as a class action under Rules 23(b) (1), 23(b) (2) and 23.2 


of the Federal Rules of Civil Procedure. 


Current Labor Agreement 
10. Agreement with IAM. A labor agreement between JAL 


and IAM ("the Agreement") executed on May 18, 1973, remains in 
effect pursuant to the Railway Labor Act, but, absent the injunc- 


tive relief requested herein, will not prohibit a strike by JAL 


employees represented by IAM on and after January 23, 1975. 


11. Employees Covered. The aforementioned Agreement 
covers JAL employees in the United States in the craft or class 


ai * 
of Airline Mechanics, including Ground Service and Ramp Employees. 


JAL employees in the job classification of mechanic, plant 


mechanic, ramp serviceman, storekeeper, and leads in each of 


the above classifications, are covered by the Agreement. 


12. Scope of Agreement. Article 1 of the afore- 


mentioned Agreement provides as follows: 


"Scope of Agreement 


A. The Union is recognized by the Company 
as the sole collective bargaining agent for 
those employees of Japan Air Lines Company, 
Limited based in the United States, its terri- 
tories and possessions, who comprise the craft 
or class of Airline Mechanics, including Ground 
Service and Ramp employees, said Union having 
been certified as representing those employees 
by the National Mediation Board in Case R-3303 
on December 9, 1958. 


B. This Agreement is made between the 
"wempany and the Union LO cover enploycczc 
comprising the craft or class of Airline 
Mechanics, including Inspectors, Storekeepers, 
Ground Service and Ramp Employees, and Leads 
in said classifications, employed by the Company. 


C. This Agreement is made to cover all work 
involved in the operation and/or maintenance of 
aircraft, or parts thereof, aircraft engines, 
ground equipment and facilities, loading, stowing 
and unloading of all cargo, and any work incidental 
thereto coming within the jurisdiction of the 
Union. 


D. If, during the life of this Agreement, the 
Company should establish its own maintenance, 
ground service or stores facilities at any other 
base within the United States, its territories 
and/or possessions, the Company and the Union 
will meet and negotiate wage rates and other 
conditions to govern the employees at the new 
base only prior to, or as near as possible af*er, 
the opening of tne facility." 


512. 


The Current Controversy 


13. Duty under RLA to Make Agreements. Section 


First of the RLA, 45 U.S.C. $152, First, provides: 

"It shall be the duty of all carriers, their 
officers, agents, and employees to exert every 
reasonable effort to make and maintain agree- 
ments concerning rates of pay, rules, and work- 
ing conditions, and to settle all disputes, 
whether arising out of the application of such 
agreements or otherwise, in order to avoid 
any interruption to commerce or to the opera- 
tion of any carrier growing out of any dispute 
between the carrier and the employees thereof." 

" 14. Service of Section 6 Notices. Pursuant to 
Section 6 of the RLA, on or about September 27, 1973, the 


served a notice of intended changes in the Agreement.  JAL 


about October 1, 


15. IAM Proposes Changes in Scope of Agreement. 


The IAM in its Section 6 notice proposed some 75 changes in 

the Agreement most of which related to rates of pay, rules 

' and working conditions of the JAL employees the IAM represents. 
In addition, however, the IAM proposed amending Article I, 
Scope of Agreement, so as to require JAL to hire its own em- 
ployees to do work which is currently performed, and has always 
been performed, by other companies under contract with JAL. 

The IAM's Section 6 notice provided, in pertinent part: 


* 
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"Article I - Scope of Agreement 


* * * 


Paragraph D. amend to provide that during the 
life of this Agreement, the Company shall phase 
out the contracting of all work covered by this 
Agreement and employ its own personnel to per- 
form such work." 


* * * 


16.. JAL and IAM Negotiate Unsuccessfully. From 
November é, 1973 to January 19, 1974, representatives of JAL 
and IAM met in four conference sessions for a total of some 
: 14 days to negotiate concerning a new agreement. JAL at all 
tines told the IAM that JAL was not legally required to and 
would not negotiate about decisions as to whether JAL would 

additional emy Tait a> 

demanded by the IAM. Despite consideration and discussion 
of the other proposals made by JAL and IAM in the period Novem- 
ber 1973 to January 1974, JAL and IAM were unable to reach 


an agreement on a new contract. 


17. National Mediation Board Takes Jurisdiction. 
JAL, berefore; made application on January 25, 1974 under 
Section 203 of the RLA to the National Mediation Board ("NMB"), 
invoking the mediation services of the NMB with respect to 
the dispute over proposed changes in JAL's agreement with the 
IAM. The NMB accepted jurisdiction over the said dispute, 
docketed it as Case No. A-9520, and appointed a mediator to 


assist in the parties' negotiations. 


Rig 


18. JAL and IAM Meet in Mediation Sessions. 
and IAM met in four joint mediation sessions conducted 
the auspices of the NMB for a total of 21 days. These 
sessions were held in the period from June 25, 1974 to Novem- 
ber 13, 1974. IAM continued to insist on its demand for the 
change of the "Scope" clause of the Agreement, and although 
JAL offered a complete proposal of changes in the Agreement 
which would be very costly to JAL and provide considerable 
additional benefits to the covered employees, no agreement 


was reached. 


19. NMB Proffers Arbitration. On December 17, 


1974, the NMB requested that the IAM and JAL submit the dis- 


in bla ——— áo PT in 
- --— - ~ www — ee — — —— ee 


annnrAe 
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ance with Section 5, First and Section 8 of the RLA, follow- 
ing the report of the Mediator that, despite his best efforts 


to bring about an amicable settlement, the parties had failed 


to reach agreement disposing of the dispute. 


20. Arbitration is Accepted by JAL, Rejected by 
IAM. On December 24, JAL advised the NMB that it was willing 


to arbitrate issues involving rates of pay, rules and working 
conditions. JAL specified that "Scope" clause issues were 
not to be included in the arbitration agreement to be worked 
out by the parties, in ‘accordance with JAL's position that 


the IAM's demanded change in the "Scope" clause was unlawful. 


Ais 


JAL subsequently received written notice from the NMB that 
the IAM had rejected arbitration of the dispute prior to 


December 24. 


21. NMB Serves Notice of Terminztion of Its Services. 
By letter dated December 23, 1974, the NMB advised JAL and the 


IAM that, arbitration heving been rejected by the IAM on December 17, 


it had exhausted all practical methods provided in the RLA for 


adjusting the dispute and served notice that its services had 


been terminated that day under the provisions of the RLA. 


22. IAM Free to Strike on January 23, 1975. Since the 
last requirement of the procedures established by the RLA for the 
settlement of contract disputes is that after notice of termina- 
tion of tko upto cee oes. Dork tart es maintain Lhe Slaius uuu 
for thirty (30) days following the said notice, unless retrained 


by this Court, JAL employees represented by IAM will be free to 


strike beginning January 23, 1975. 


IAM's Unlawful Insistence on "Scope" Change 


23. IAM Insists on JAL Concessions on "Scope". The 


IAM has insisted throughout negotiation and mediation and to the 
present time that JAL must agree to the change in the "Scope" 
clause of the Agreement as proposed by the IAM as a condition of 


reaching a new Agreement. 


24. IAM's Scope Demand Directed at Expansion of IAM's 
Membership. The IAM's demand for change in the "Scope" clause of 


H5 


the Agreement is 3 demand that JAL hire its own employees to 
perform work which has never been performed by JAL's ow  «m- 
ployees. The demand for change in the "Scope" clause is direct- 
ed :owards expansion of the IAM's own membership and its con- 


trol of work, not its representation of employees. 


25. IAM's Scope Demand Not Related to Rates of Pay, 
Rules or Working Condj'?ons of JAL Employees. The IAM's demand 


for change in the "Scope" clause, as presented in the Section. 

6 notice and in subsequent negotiation and mediation sessions, 
does not relate to, affect, or concern the rates of pay, rules 

or working conditions of JAL's present employees, within the 
meaning of RLA Sections 2, First; 5 First (a); and 6. JAL has no obliga- 
tion or Anty under the RTA to bargain with the IAM over the 


IAM's proposed change in the "Scope" clause of the Agreement. 


26. JAL Has No Duty to Bargain over Fundamental 
Management Decisions. The IAM, by its proposed change in the 
"Scope" clause of the Agreement, seeks to bargain with JAL over 
decisions concerning the scope of JAL's enterprise dnd the 
commitment of JAL's capital, which are fundamental management 
decisions unrelated to rates of pay, rules or working conditions 
of JAL's present employees. JAL has no obligation under the 
RLA to bargain with the IAM over the IAM's proposed change in 


the Agreement regarding "Scope". 


27. Change Demanded by “IAM Would Double JAL's IAM- 


represented Workforce. In order to perform all mechanical 
represented Worxzorce ro 


» 


/ 
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and ground service work at all of its United States stations 
with its own employees, JAL would need to hire some 235 addi- 
tional employees, thus more than doubling the size of its 
workforce currently represented by the IAM. JAL would have 
to discontinue contracts, and replace with its own employees, 
work at its United States stations performed by contractors 
as follows: 


San Francisco - United Air Lines performs JAL 
aircraft maintenance and plant (ground 
equipment) maintenance. 


New York - United Air Lines performs JAL's 
aircraft maintenance. Allied Aviation 
Service International Corp. performs 
ramp handling for passenger flights. 
Airway Equipment Rental Co., Inc. 
("Airway") performs plant maintenance 
work in connection with JAL passenger 

" flights. 

Los Angeles - United Air Lines performs air- 
craft maintenance. Mercury Service, 
Inc. performs ramp handling for cargo 
flights and Pan American World Airways, 
Inc. and Air Research Aviation Service 
Co. perform passenger ramp handling. 
Airwuy, Flying Tiger Lines, Inc. and 
Mercury Service, Inc. perform plant 
maintenance work. : 


Anchorage - Servair, Inc. performs all main- 
tenance and ground handling work for 
JAL flights. . 
JAL employees have never performed any of the work which is 


now performed by contractors, as listed above. 


28. JAL Capital Investment Required by IAM's Scope 


Demand. Before JAL could hire some 235 new employees to do the 


* 


work as demanded by the IAM, JAL would need to spend some eight 
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million dollars ($8,000,000) for construction and purchase of 
additional facilities and equipment. 


29. IAM's Bargaining Violates RLA Section 2, Firs* 


The IAM, its negotiating committee and the JAL employees it 
represents, by their insistence on their demande. change in the 
"Scope" clause of the Agreement, have failed to exert every 
reasonable effort to make and maintain agreements concerning 
rates of pay, rules and working conditions, in violation of 


Section 2, First of the RLA. 


30. Defendants' Unlawful Plan to Strike. On 
information and belief, defendants plan a strike against JAL 
following expiration of the RLA 30-day "cooling-off" period 
on January 23, 1975. Any such strike by defendants would be 
unlawful under the RLA because (1) defendants have not ful- 
filled their obligation under the RLA to make every reasonable 
effort to make an agreement and (2) an object of such strike 
would be to force acceptance by JAL of the IAM's unlawful de- 
mand that JAL change the nature of its enterprise by making 
the aforesaid capital investment of eight million dollars and 


hiring 235 new employees. 


31. Damages and Irreparable Injury to JAL and to 


the Public. Unless restrained, the threatened strike by defen- 
dants will cause disruptions in plaintiff's operations, substan- 


tial inconvenience to plaintiff's passenger and cargo customers, 


e 14 - 


A19 


and irrecoverable great loss of revenues and profits, the total 
amount of which cannot be measured, and plaintiff will suffer ir- 
reparable injury to its reputation as a reliable international 
carrier of passengers and cargo. The threatened strike, if not 
restrained, will disrupt JAL's operations not just in the United 


States, but over much of its world-wide system. 


32. JAL's Efforts to Resolve Dispute. JAL has ob- 


served, and is willing to continue to observe, all of the pro- 
cedures provided and required by law to prevent the interruption 
of service on its lines and to settle the aforesaid lawful dis- 
pute insofar as it concerns the rates of pay, rules and working 
conditions of its employees, and has exerted every reasonable 
effort and is willing to continue to exert every reasonable effort 


to reach an agreement to terminate said dispute. 


33. Participation in and Authorization of Unlawful 
Acts. Upon information and belief, defendants IAM and District 
151, and each of the individual defendants, have participated in 
the unlawful acts already committed and will participate or induce 
participation in the threatened unlawful acts described, and the 
threatened and committed acts have been authorized and/or rati- 


fied by the members of the IAM. 


34. Greater Injury to JAL. As to each and every 


item of relief sought herein, far greater injury will be inflicted 


A 2.9 


upon the public and upon JAL by the refusal to grant the relief 


sought herein than can conceivably be inflicted upon the defen- 


dants by the granting of the relief sought herein. 


35. No Adequate Remedy at Law. JAL has no adequate 
remedy at law for the injuries inflicted and threatened by the 


defendants' unlawful conduct. 


36. No Prior Application. No application for the 
relief herein sought or for similar relief has been made to any 


other court or judge of the United States or of any state. 


37. Necessity for Restraint. Upon information and 
belief, the unlawful activities complained of herein will continue 


. *. mama P 3 o 3 
ue be commisteéd unicsc roetrained 


38. Norris-LaGuardia Act Inapplicable. The acts 


complained of herein as having occurred or as having been threaten- 
ed are unlawful and in violation of the Railway Labor Act and, 
therefore, the Norris-LaGuardia Act (29 U.S.C. §§101 et seg.) has 


no application in the premises. 


WHEREFORE, plaintiff prays that the Court: 
I. Issue a preliminary injunction, the same to be made permanent 
on final judgment: 

A. Restraining and enjoining defendants and each of 
them, their members, officers, agents, servants and employees, 


and all persons acting in concert with them: 


Aa 


1) from directly or indirectly insisting cr 
demanding that JAL argain with the IAM over 
the IAM's proposed change in the "Scope 

of Agreement" clause in the Agreement between 
JAL and the IAM, or over any similar proposed 
change regarding JAL's right to determine 
whether to hire employees, establish facilities, 
or buy equipment to perform work at any loca- 
tion in the United States; and 

2) from, in any manner or by any means, calling, 
causing, authorizing, inducing, instigating, 
encouraging, conducting or engaging in any 
strike, concerted refusal to report to work or 
accept regular duty assignments, or any other 

. concerted work stoppage, work slowdown, or 
interference with plaintiff's normal opera- 
tions, or picketing of, by, or among any of 
plaintiff's employees employed in the United 
States until sucn time as JAL and the IAM have 
bargained over proposed changes in rates. of 
pay, rules and working conditions in accordance 
with the. requirements of the Railway Labor Act, 
and until the procedures of the Railway Labor 
Act have been fully exhausted, including, but 
not limited to, renewed negotiation between the 


parties, and mediation under the auspices of the 
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National Mediation Board, free of any insistence 
that JAL bargain concerning the matters specified 


in the preceding paragraph. 


B. Requiring the defendant associations to issue such 
notices and take such other steps as shall be necessary or appro- 
priate to carry into effect the substance and content of para- 
graph "A" hereof, including, but not limited to the requirement 
that said defendants publicly withdraw and rescind any orders, 
directions, requests, suggestions, or threats to do any of the 


acts specified in paragraph "A" hereof; and 


II. Grant final judgment against defendants and each of them, as 
prayed for herein, with costs and disbr- ents of this action, 
and provide such other and further relief in law and eauitv as mav 


be proper. 


Dated: New York, New York 
January 13, 1975 


POLETTI FREIDIN 
PRASHKER FELDMAN & GARTNER 


By 

A Member of the Firm 
Attorneys for Plaintiff 
Japan Air Lines Company, Ltd. 
777 Third Avenue 
New York, New York 10017 
Tel: (212) 688-3200 


STATE OF NEW YORK ) 
) 
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VERIFICATION 


SS.: 


COUNTY OF NEW YOR ) 


SHIGEO KASUMI, being duly sworn, deposes and says: 


I am Administration Manager, the Americas, for Japan 


Air Lines Company, Ltd., plaintiff herein. 


therein 
matters 


tions I 


tiff is 
under a 


thereof 


I have read the Complaint herein, and the allegations 
contained are true to my own knowledge except as to those 
therein alleged upon information and belief, which allega- 


believe to be true. 


` NS ee a 2 . 

‘The reason this veriiication by the piain- 
that the plaintiff is a foreign corporation incorporated 
special law of the Japanese Diet and I am a managing agent 


in the United States. 


s kk ALALIA 
IGEO KASUMI 


sworn to before me this 


/JK day 


of A » 1975 


Notary Public 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 
Plaintiff, 
-against- 


INTERNATIONAL ASSOCIATION OF MACHIN- 75 Civ. |b. RTW. 
ISTS AND AEROSPACE WORKERS, AFL-CIO 

("IAM"); IAM DISTRICT LODGE NO. 151; : ORDER TO SHOW CAUSE 
FUSAO OGOSHI, individually and as 

Senior Business Representative of IAM 

District Lodge No. 151; ROBERT 

QUICK, individually and as Grand 

Lodge Representative of IAM; ROLLO 

SAVINO, GREGORY McLAUGHLIN, WILLIAM 

WHITBREAD, MAX SUZUKI, TATSUO 

SHIRAISHI, STANLEY NAGAOKA, YOSHIAKI 

KARASHIMA, GARY HIROSHIMA and HIROSHI 

TARUMI, individually and as representa- 

tives of a class consisting of all of 

plaintiff's empioyees represented by 

IAM and employed in the United States, 


Defendants. 


Upon the summons and verified complaint herein and upon 
the affidavit of SHIGEO KASUMI, sworn to the 13th day of January, 


1975, it is hereby 


ORDERED, that the defendants and each of them appear 


before this Court at a Motion Part thereof, on the Ib “aay of 

January, 1975, at /0:004.M., in the United States Court House, 

Foley Square, New York, New York,/ to BE. ois why the Court 

should not, under the provisions of the Railway Labor Act, 45 

U.S.C. §§151-188, enter an order granting plaintiff a preliminary 

injunction pending final determination of this action as follows: 
A. Restraining and enjoining defendants and each 


of them, their members, officers, agents, servants and employees 


and all persons acting in concert with them: 


B 


n ed t 

nac 

1) from directly or indirectly insisting or 
demanding that JAL bargain with the IAM over 
the IAM's proposed change in the "Scope 

of Agreement" clause in the Agreement between 
JAL and the IAM, or over any similar proposed 
change regarding JAL's right to determine 
whether to hire employees, establish facilities, 
or buy equipment to perform work at any loca- 
tion in the United States; and 

2) from, in any manner or by any means, calling, 
causing, authorizing, inducing, instigating, 
encouraging, conducting or engaging in any 
strike, concerted refusal to report to work or 
howo regular duty assignments, or any other 
concerted work stoppage, work slowdown, or 


interference with plaintiff's normal opera- 


tions, or picketing of, by, or among any of 


plaintiff's employees employed in the United 
States until such time as JAL and the IAM have 
bargained over proposed changes in rates of 
pay, rules and working conditions in accordance 
with the requirements of the Railway Labor Act, 
and until the procedures of the Railway Labor 
Act have been fully exhausted, including, but 
not limited to, renewed pegotiation between the 


parties, and mediation under the auspices of the 


National Mediation Board, free of any insistence 


that JAL bargain concerning the matters specified 


in the preceding paragraph. 


B. Requiring the defendant associations to issue such 
notices and take such other steps as shall be necessary or appro- 
priate to carry into effect the substance and content of para- 
graph "A" hereof, including, but not limited to the requirement 
that said defendants publicly withdraw and rescind any orders, 
directions, requests, suggestions, or threats to do any of the 


acts specified in paragraph "A" hereof; and 


C. Granting such other, further and different relief 
to which the plaintiff may be entitled in the premises; and it 
. s herebv further ee ow emt | 

ORDERED, that pursuant to Rule 26(a) of the Federal 
Rules of Civil Procedure, ese is hereby granted to plaintiff 
to take the deposition of any of hid do fehdbnlé upon service 
, upon such defendants of a copy of this Order, with twenty-four 


(24) hours' written notice of the time and place of such taking; 


and it is further 


ORDERED, that pursuant to Rule 4(c). of the Federal 


Rules of Civil Procedure, the following persons are hereby designated 


to serve all process in this action and this order to show cause 
and papers on which it is granted: Edward Sheriff, Anthony llerrera, 
Theo Larmond, Wayne Kuramoto, Rudolph,;Auslander, Joseph Insalaco, 


Stanley Aoyagi, Hiroshi Matsumoto, and. it is further 


RIVAL. 
ORDERED that/service of this Order and the papers on 


which it is made, on or before 5 o'clock, ?.M., on the pot. 


day of January, 1975 shall be good and sufficient service. 


Issued at 4o f o'clock 
P.M., on this 13% 
day of January, 1975 


New York, New York 
: / hoberte J. Ward / 
UNITED STATES DISTRICT JUDGE 


Company, Ltd. ("JAL"), plaintiff in the ab. 'e-entitled action, 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LID. : 


Plaintiff, 75 Civ. let, RFW- 


-against- : AFFIDAVIT 


INTERNATIONAL ASSOCIATION OF s 
MACHINISTS AND AEROSPACE WORKERS, 
AFL-CIO ("IAM"), et al., 


Defendants. 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


MURRAY GARTNER, being dulv sworn. deposes and savs: 
1l. I am a member of the firm of Poletti Freidin Prashker 


Feldman & Gartner, attorneys for plaintiff Japan Air Lines 


in which the Complaint was filed on January 13, 1975. I make 
this affidavit to demonstrate that good and sufficient reasons 
exist for bringing on plaintiff's motion for a preliminary 
injunction herein by order to show cause rather than by ordinary 
gere ur of tbe " prior Application fra the EE | parks Judam. how 
. eee alin IA a apes st for injunctive relief 

against a strike threatened to commence on January 23, 1975, 


because the defendant union has not complied with the requirements 


i 
i 
| 
| 
| 
i 
{ 
i 
LU 
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| of the Railway Labor Act. Under the procedures of that Act, 
| 
[^ parties are now in the final 30-day "cooling-off" period 


| which will expire at midnight on January 22, 1975. Thus, it 
| 


[" impossible to give defendants the ten days notice of motion 


required by Rule 9(c)(2) of the General Rules of this Court, 


January 23, 1975, so that the Court may determine whether to 


| if the hearing on plaintiff's motion is to be held prior to 
| 


enjoin the commencement of a strike against JAL on that date. 
3. It is respectfully submitted that the Court therefore 
| should shorten the period of notice required to bring on the 
motion for a preliminary injunction, by issuing an Order to Show 


Cause returnable on January 20, thus allowing sufficient time 


before ruling on plaintiff's motion, prior to January 23, 1975. 


ome, 


. Murray Gartner 


Sworn to before me this 
(3i&day of January, 1975. 


- 


Notary Public’ 7 


UNITED STATES DISTRICT COURT 
SCJTHERN DISTRICT OF NEW YORK 
JAPAN AIR LINES COMPANY, LTD., 
Plaintiff, 75 Civ. 
-against- 
: AFFIDAVIT 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 
AFL-CIO ("IAM"), et. al., 


Defendants. 
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STATE OF NEW YORK ) 
) ss.: 
COUNTY OF NEW YORK) 


SHIGEO KASUMI, being duly sworn, deposes and says: 

l. Deponent 

I am Administration Manager, the Americas, for Japan 
Air Lines Company, Ltd. ("JAL"), plaintiff in the above-entitled 
action. My office is ät 655 Fifth Avenue, New York, New York. 


My duties include responsibility fpr the personnel and labor 


relations administration for all JAL operations in the United 


States, Canada, Mexico and South America. I make this affida- 
vit in support of plaintiff's motion for a preliminary injunc- 


tion as set forth in the Complaint and Order to Show Cause 


herein. 


2. JAL's Agreement with the IAM. 


A labor agreement between JAL and the defendant 


International Association of Machinists ard Aerospace Workers, 


AFL-CIO ("IAM") (the "Agreement") has been effective since 

March 1, 1972 covering JAL's United States employees in the 
craft or class of Airline Mechanics, including ground ser- 

vice and ramp employees. Unless this Court grants the in- 
junctive relief for which JAL has applied, nowever, that 
Agreement will not prevent a avrita nf TA. emplovees represented 


by IAM on and after January 23, 1975. 


3. Negotiations for Changes in the JAL-IAM Agreement. 


The need for injunctive relief exists because of the 
improper and illegal manner in which the IAM has negotiated 
with JAL over proposed changes in the 1972 Agreement, in viola- 
tion of the requirements of the Railway Labor Act ("RLA"). As 
Administration Manager, the Americas, for JAL, I have responsi- 
bility for negotiating with the IAM and have attended all the 
negotiation and mediation sessions referred to herein as spokes- 
man for JAL. As is explained in greater detail below, the IAM 


has sought to use the current negotiations over changes in the 
* 


AZL 
rates of pay, rules and working conditions of the JAL employees 
it represents to expand the IAM's own membership by unlawful 
insistence on a demand that JAL fundamentally change its method 
of operations in the United States. The IAM has insisted, and 
continues to insist, that JAL establish its own facilities and 
hire its own employees.to perform work at stations in the 


United States where such work has never. been performed by JAL's 


own employees. 


4. Classifications of Employees Represented by IAM. 


JAL presently employs approximately 1,400 employees in 
the United States, of whom there are currently 212 in the 
craft or class of Air Line Mechanics, including Ground Service 
and Ramn Fmnlovees. represented by the IAM. Employees in the 
following job classifications are represented by the IAM and, 
pursuant to Article III of the Agreement, perform work as 
follows: 

1) Mechanic -- inspection and maintenance of air- 
craft and aircraft engines and other components, 
receiving and dispatching of aircraft, and work in 
connection with other cómpany machinery and mechan- 


ical devices. 


2) Plant Mechanic -- inspection and maintenance of 
aircraft ground service equipment, automotive equip- 


ment, tools and Company machinery; minor repairs of 
* 


hangar and office buildings; painting of ground 


service equipment or offices. 


3) Ramp Serviceman -- loading and unloading of 
cargo, mail and baggage, and other items; cleaning 
work on aircraft and on the ground; operation of 


automotive vehicles. 


4) Storekeeper -- storeroom work including receiv- 
ing, shipping, checking, issuing, storing of 


material, equipment and supplies. 


5j; Lead -- Leads in each of the above classifica- 
tions perform additional duties of assigning work 


E . : tr r. reyd ete omen i 
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5. JAL's IAM Employees at Four of Five Flight 
Stations in the Unite States. 


JAL.has flights into and out of five cities in the United 


States: New York, Los Angeles, San Francisco, Honolulu, and 
Anchorage.  JAL's own IAM-represented employees currently perform 


work at four of the five flight locations as is shown below: 


pay 


Number of JAL Employees 
Plant Ramp 


Maintenance Maintenance Service 
Honolulu 4 63 
New York (JFK) 
San Francisco 


Los Angeles 


Anchorage 


TOTAL 


*Work in connection with Cargo Operations only. 
6. JAL's Current Contract Handling of Work at U.S. 
Mainland Stations. 
At each of JAL's United States stations except 
Honolulu, some oz all of the maintenance and ground-servicing ' 
>£ JAL's flights is currently performed by other companies pur- 
suant to contractual arrangements with JAL. The work at each 


location is performed by JAL's own employees or by contractors 


as follows: 


Aircraft 
Maintenance Plant Ramp Service 


Inspection Maintenance Cargo Passenger 
Honolulu JAL JAL JAL JAL 


New York United(1) JAL JAL Allied (3) 
Airway (2) 


San Francisco United United JAL JAL 
* Los Angeles United Airwa Mercury Pan Am(6) 
"is FTL (4 aasc (7) 
Mercury (5) 


Anchorage Servair(8) Servair Servair Servair 


(1) United Air Lines 


— —————— 1 
(2) Airway Equipments Rental Co., Inc. -- performs plant main- 
tenance at JFK airport except at Cargo Warehouse. 


(3) Allied Aviation Service International Corp. 

(4) Flying Tiger Lines, Inc. 

(5) Mercury Service, inc. 

(6) Pan American World Airways, Inc. 

(7) A*5-.Doco2svroch Aw329350n^ Covtir5^2 C — nerfarme nahin el aanina 


only at Los Angeles. 
(8) Servair, Inc. 
The IAM's demand in the current negotiations is that 
JAL hire new employees to do the work now being done by the 
eight companies as shown in the above table. JAL has estimated 
that it would have to hire approximately 235 new employees, thus 


doubling the number of employees represented by the IAM. 


n6 


7. Expansion of JAL's Work Force in the United States. 

When JAL began scheduled flight service between Japan 
and the United States in February 1954, with twice-a-week flights 
between Tokyo and San Francisco, via Honolulu, it had no ground 
service employees of its own in the United States. United Air 
Lines performed all the maintenance and ground service work for 
'the JAL flights, until JAL decided to and did hire its own main- 
tenance and ramp service employees in Honolulu, approximately a 
year after JAL's flights to the United States began. United 
continued to perform all maintenance and ramp handling work at 
San Francisco, and at Los Angeles and Seattle where JAL inaugurated 
— in March 1959. In the following years, as JAL's operations 


expanded, ground service and maintenance work at st^tions other than 


"2nclulut 22ntinz23 tc be dono by the ramnaniac wrder coantrant with 
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JAL, until such time as JAL determined to hire its own employees 
to do some part of that work. As pf now, those determinations have 
resulted in the arrangements at JAL's United States stations des- 
cribed in paragraphs 5 and 6 above. None of the work now being 
performed by companies other than JAL has ever been performed by 
JAL employees. 

8. IAM Certified as Representatives of JAL Employees. 

On December 9, 1958, the IAM was certified by the 
National Mediation Board as the representative under the RLA of 
the craft or class of Airline Mechanics, including Ground Service 
and Ramp Employees, employees of JAL. The first agreement con- 
cluded between JAL and the IAM covering these employees was 
effective March 1, 1959. Some 15 employ:es were covered by that 


first agreement, all of whom were stationed in Honolulu. 


7 -= 
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9. Scope Clause in 1959 Agreement. 
The "Scope of the Agreement" between JAL and the IAM 


in 1959 was stated to be as follows: 


Article I - Scope of Agreement 


A. The Union is recognized by the Company as 
the sole collective bargaining «yent for those 
employees of Japan Air Lines Company, Limited 
based in the United States, its territories 
and possessions (excluding Okinawa), who com- 
prise the craft or class of airline mechanics, 
including ground service and ramp employees, 
said Union having been certified as represent- 
ing those employees by the National Mediation 
Board in Case R-3303 on December 9, 1958. 


B. This Agreement is made between the Company 

and the Union in respect of employees. compris- 
Airline Mechanics, 
Inspectors, Utility 


: 
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Company. 


C. This Agreement is made to cover all work 
involved in the operation and/or maintenance 
of aircraft,or parts thereof, aircraft engines, 
ground equipment and facilities and any work 
incidental thereto coming within the juris- 
diction of the Union. 


D. If, during the life of this Agreement, the 
Company should establish its own maintenance, 
ground service or stores facilities at any 
other base within the United States, its ter- 
ritories and/or possessions (excluding Okinawa), 
the Company and the Union will meet and nego- 
tiate wage rates and other conditions to govern 
the employees at the new base only prior to,or 
as near as possible after, the opening of the 
facility. 


Under the above Article, the Union was recognized as the 
representative of certain JAL employees, and the Agreement 


covered work "coming within the jurisdiction of the Union," i.e., 


work performed by JAL employees in the craft or class PEEN TAA 
by IAM. This Article has remained essentially unchanged through 
six subsequent Agreements (except for the addition of the words 
"loading, storing and unloading of all cargo" in Paragraph C 

as of May 5, 1961, and a revision of classification titles listed 


in Paragraph B as.of September 1, 1966). 


The Current Contract Negotiations 


10. Service of Section 6 Notices. 

Pursuant to Section 6 of the RLA, the IAM served a 
notice of intended changes in the existing 1972-1973 Agreement 
on or about September 27, 1973; a copy of that notice is annexed 
as Exhibit 1. JAL served a notice of intended changes in the 
ASGXGeienu wu Va abuul OULODei 7; 


annexed as Exhibit 2 
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ll. IMUS Proposed Changes Include Radical Revision 
of "Scope" Clause. 


The IAM, in its Section 6 notice, proposed some 75 
changes in the Agreement, most of which had to do with rates of 
pay, rules and working conditions of JAL's IAM-represented em- 
ployees. IAM, however, further proposed amending Article l, 
"Scope of Agreement", so as to require JAL to hire its own em- 
pioyees to perform ssintesence and ground service work at all sta- 


tions. The IAM's section 6 Notice provided, in pertinent part: 


Article I - Scope of Agreement 

Paragraph D, Amend to provide that during the 
life of this Agreement, the Company shall phase 
out the contracting of all work covered by this 


Agreement and employ its own.personnel to per- 
form such work. ! 


12. IAM's Insistence on Change in "Scope" Clanse. 
i Negotiations over the proposei changes in the Agree- 
ment began on November 6, 1973, and continued over the course 
of more than a year for a total of some 14 days of negotiation 


and 21 days of mediation under the auspices of the National 


Mediation Board ("NMB"). From the very start, IAM representa- 


tives stated that the Union expected JAL to make substantial 
concessions on what they referred to as "scope", i.e., 

to hire new éxveleyees. By the [inal mediation 
session in November, 1974, it became clear that regardless of 
what was resolved on all other issues, the IAM would not agree 
to a new contract unless JAL agreed to hire its own employees, 
who would be covered by the IAM contract, to perform the mainten- 
ance, ramp and ground service work at United States mainland sta- 
tions. Despite progress on other issues raised by the respective 
Section 6 notices, the IAM's insistence on expansion of its own 
membership and jurisdiction through the device of change in the 


"Scope" clause of the Agreement resulted in eventual deadlock 


in mediation, as is described in more detail below. 
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13. Second and Third Negotiation Sessions. 

The Second and Third Negotiation Sessions were held 
on November 26-28, and on December 15-18, 1973. At both 
sessions, the IAM reiterated its proposed change in "scope", 
and pressed JAL on its plans for adding new facilities. On 

.December 15, JAL stated that it was currently planning to con- 
struct a new cargo facility at San Francisco, and that facili- 
ties for JAL's own plant mechanics would be housed in this 
building. The IAM was told that JAL had no other plans to open 
new facilities, because of the uncertainty of future flight 
schedules, the fuel crisis, and a mounting operating deficit. 
On December 17, IAM spokesman Fusao Ogoshi summarized the dis- 
cussion on scope by stating that the union wanted all mechanic, 
ramp hiiri: ground service and storekeeper work for JAL 
operations to be done by IAM-represented employees whom JAL 


would have to hire. 


14. Fourth Negotiation Session. 


The Fourth Negotiation Session took place January 15-19, 
1974. Following extensive discussion of all proposals of both 
sides, the parties exchanged written responses ahd counterpro- 
posals. The IAM's final proposal included a condition that 
JAL agree to establish its own ground handling at Anchorage 


and Los Angeles within 90 days after an Agreement was signed. 


15. JAL Requests Mediation. 


On January 25, 1974, JAL applied to the National 
Mediation Board ("NMB") under Section 203 of the RLA, invoking 
the mediation services of the NMB with respect to the dispute 
over the proposed changes in JAL's agreement with the IAM. 
The NMB accepted jurisdiction over the dispute, docketed it 
as Case No. A-9520, and appointed a mediator to assist in the 


parties' negotiations. 
16. First Mediation Session. 


The first mediation session under the auspices of 
the NMB was held June 25-29, 1974. On June 27, the Company 


distributed a substantially revised proposal package, which 


dropped many of the Company's initial proposals and granted 


additional items to the Union. On June 29, the IAM, in reject- 
ing the Company's proposals, emphasized that as long as "scope" 
was not conceded there would not be an agreement. The Company 
replied that it had no intention to open additional facilities 
and its position as to the IAM's proposal over scope remained 


unchanged. 
17. Second Mediation Session. 


The second mediation was held from July 20 through 
August 3, 1974. At the start of the session, Mr. Rober’. Quick, 


IAM Grand Lodge Representative, stated that in the previous 


"my 


negotiations over the 1972-73 Agreement the bargaining committee 
brought back a "package" to the membership without concessions 
on "scope", and that that "package" was only narrowly accepted. 
He stated that since then the committee had agreed got to take 
back another package without scope concessions, and that while 
the Union committee was willing to discuss other issues, their 
position was unchanged. Mr. Quick further stated that they 
would not take back a package to the membership unless there 


were concessions on scope included. 
18. Third Mediation Session. 


During the third mediation session, from August 26 
through September 3, 1974, the IAM emphasized again its-in- 
mimiMnem un UbLalning Conceibluns Lih Lue Conmanuy vu “scuve”. 
On August 28, the parties reviewed the proposals still pend- 
ing, and determined that seven Company proposals and 62 union 
proposals remained open. The IAM stated that even if there 
were only one open proposal remaining, there would still be 
a deadlock due to the scope issue. On September 3, the 
Union offered a compromise "final proposal", as follows: 


"l. 5 years duration, effective November i, 
1973 to November 1, 1978. 


2. JAL accept all items already agreed to. r 


3. JAL accept United Air Lines latest settle- 
ment (with the IAM) and every United settle- 
ment until November 1, 1978. 


4. Within six months, JAL agree to install its 
own employees to do all contract covered 
work at all present and future stations 
within the 50 states." 
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The Union offer, including a commitment to follow unknown future 
contracts made by another Company, was unacceptable to JAL. JAL 
made a complete counter-proposal and asked the Union committee 

to take it to the Union membership for a ratification vote. 

The Union replied that it would take the proposal to the member- 
ship, but it would recommend that the package not be accepted. 
Once again, the IAM negotiators stated that unless there were 
some "scope" concessions, the committee would not recommend a 
"yes" vote. On September 10, 1974, the IAM notified JAL that : 


the IAM members had voted to reject the Company's offer. 


19. Union Bulletin Calls for Negotiations over "Scope". 


On or about October 23, 1974, the IAM posted on bulletin 
boards aL the various JAL stations a copy of a telegram from Fusao 
"Bill" Ogoshi, Distric. 151 Sr. Business Representative, to John 
Peterpaul, General Vice President of the IAM. (A copy is attached 
hereto as Exhibit 3). Mr. Ogoshi stated that the NMB mediator, 
Walter Phipps, had suggested another meeting with JAL, and that 
Ogoshi "asked for what pipo when we know very emphatically 
company's refusal to bargain on Scope. Requested he call Kasumi, 
JAL decision maker and ask if he will bargain on Scope." Mr. 
Ogoshi concluded: 

"District 15! -Rewer demands proffer of arbitra- 

tion and subsequent release by the board so we 


can go into productive negotiations during final 
stages of the count-down." 


* 
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20. Fourth and Final Mediation Session. 


The fourth mediation session under the auspices of 
the NMB was held on November 12 and 13, 1974. At the start of 
the session, IAM International Representative Robert Quick 
stated that JAL's proposal had been rejected by the membership 
for three reasons: 1) the Union committee recommended a "no" 
vote; (2) the "scope" issue was unsettled and; (3) the Union 
wants a 20% wage increase. Over the course of the two-day 
session, JAL made concessions on some ten additional items 
including sick and occupational injury leave, grievance proce- 
dures, full medical and dental coverage for part-time employees, 
hours of service, overtime, meal periods, vacations, additional 
dental coverage, travel and moving expense, and job security. - 
The IAM's pupat was simply to emphasize again that it would 


not reach any agreement without agreement on its "scope" demand. 


21. JAL's Offer of Job Security Rejected Because 
of "Scope" Demand. 


Because the IAM had portrayed its proposal to change 
the "scope" clause of the Agreement as somehow related to the job 
security of JAL's present employees, JAL, on November 12, offered 
a proposal which would provide the job security the IAM claimed 
it was seeking for its members. JAL's proposal was to permit 
the establishment of "substitute positions" so that if a layoff 


was necessary at one station due to excess manpower, JAL could 
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establish new positions at a different station which would be 
available for bidding only to the laid-off employees. The 
Union rejected this proposal, stating that it did not give 
anything on "scope". Mr. Quick questioned why the Mediator 

had called the session, if the Company had nothing to offer 

.on "scope", and he threatened to strike and close down the / 
entire JAL system over this issue. On November 13, 1974, Mr. 
Quick again stated that it did not matter what the Company 
offered, the Union would not take a package back to the members 
for a vote unless there was some "scope" concession. He stated 
to the NMB Mediator, Mr. Phipps, that if the Company did not 
move on "scope", the parties were deadlocked. Following further 
concessions and offers by JAL on rates of pay, rules and work- 
ing FASTER SRM Mr. Quick stated that if JAL would concede 
"scope" to the Union, all other issues would fall into place, 
thus acknowledging that the Union's demand to expand its own 
membership was the only remaining issue which was blocking 
agreement. Again, Mr. Quick reaffirmed that the IAM wanted 

a schedule under which JAL would cancel its present contracts 
and hire its own employees at United States mainland locations, 
and stated to the Mediator that if the Company would not make 

a reasonable proposal on "scope", the mediation should be ad- 
journed and a proffer of arbitration made to the parties, under 
the RLA, the final required statutory step before the Union 


would be free to strike 30 days after rejection of the proffer. 
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22. JAL States its Position to its Employees. 


On November 26, 1974, JAL Vice President Kiichi Ito 
sent a letter to all of JAL's IAM employees explaining JAL's 
position in the contract negotiations, and summarizing the 
proposals it had made. (A copy of that letter is annexed here- 
to as Exhibit 4). JAL explained that despite the additional 
.benefits JAL was willing to give its employees, the Union 
would not accept any contract unless JAL agreed to create new 
jobs for people who are not in JAL's employ and whom the Union 
does not even represent. Vice President Ito summarized why 
JAL had refused to bargain with the Union Committee over "scope", 
as follows: 


"mhe TAM is attempting to use negotiations 
"which are supposed to be conducted for JAL 
employees whom it represents, to expand its 
own membership. The Union has demanded that 
we hire new employees at locations where we 
do not want to have new employees. The so- 
called "Scope" demand has nothing to do with 
better benefits to you -- JAL's present em- 
ployees. As your representative, the IAM 
has no right to force JAL to negotiate for 
people who are not in our employ and have 
not designated the IAM to represent them. 
For that reason, the Company has told the 
Union Committee that we will not bargain on 
"Scope" or other issues not related to rates 
of pay or working conditions for our own 
employees." 


23. NMB Proffer of Arbitration. 


The IAM did not withdraw its demand for change in 


the "Scope" clause. On December 17, 1974, the NMB requested 
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that JAL and the IAM submit the dispute over proposed changes 
in their Agreement to arbitration, in accordance with the 
RLA, following the report of the Mediator that, despite his 
meaiation efforts, the parties had failed to reach an agree- 


ment disposing of the dispute. 


24. Arbitration Accepted by JAL. 


I was in Tokyo, Japan when the NMB proffer of arbitra- 
tion was received. Immediately on my return to New York, I 
authorized acceptance of arbitration of all issues relating to 
rates of pay, rules and working conditions of IAM-represented em- 
ployees. I did not agree to arbitrate the IAM's "Scope" change 
demand. Qn behalf of JAT.. the followina message was sent hy 
telex to the NMB on December 24, 1974: 

"In response to your ie-ter of December 17, 

1974, on Mr. Kasumi's return, he advises 

that JAL is willing to arbitrate issues in- 

volving rates of pay, rules or wcrking con- 

ditions. Scope clause issues not to be 


included in arbitration agreement to be 
worked out between the parties." 


25. IAM Rejects Arbitration. Parties Released 
from Mediation. 
JAL subsequently received written notification from 
the NMB, dated December 23, 1974, that the IAM had rejected 
the NMB's proffer of arbitration on December 17, the same day 
it was made. The NMB stated that all practical methods provided 


in the RLA for adjusting the dispute had been exhausted, and 
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served notice that its services were terminated that day. 
I am informed that under the provisions of the RLA, in 
the absence of injunctive relief, the IAM will be free to 
strike against JAL thirty days after the NMB's termination 
of its services, i.e., on and after January 23, 1975. 
26. JAL Intends to Continue Raking Every Reasonable 
Effort to Reach Agreement in Further Negotiation 
Becinning January 14. . 

JAL has accepted the invitation of the NMB, made in the 
public interest (and without effect on the runnin; of the 30-day 
period which began with the termination of the NMB's services 
on December 23, 1974), to meet with the IAM on January 14 in a 
final effort to reach agreement, and JAL intends to continue 
to exert évery reasonable effort to reach agreement with the 
IAM. However, no agreement will be possible so long as the IAM 
continues to insist that JAL hire new employees at locations 
where JAL does not want or need new employees. According to 
the stat nents of the IAM representative to date, the 1AM will 
continue to refuse any reasonable settlement unless its proposal 


for "Scope" change is accepted by JAL., 


27. IAM Free to Strike on January 23, 1975 
to Force Acceptance of Scope. 


Under the terms of the RLA, I am informed that the 
IAM will be free to strike against JAL on January 23, 1975, in 


the absence of an agreement before'that date, unless restrained 
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by this Court. Based on statements made by IAM representatives 
during negotiations and mediation, it is my belief that the IAM 
intends to strike JAL beginning on January 23 to force acceptance 
by JAL of its contract demands, including its unlawful proposal 
for change in the "Scope" clause. 

28. Implementation of IAM's Scope Proposal Would 


Over Eight Million Dollars in New 


Require 
Facilities and Equipment. 


In order to add facilities ¿nd equipment which would 
p^rmit employees to be hired by JAL to perform maintenance and 
‘ramp handling work at stations where the work is currently con- 
tracted out, JAL would need to invest over eight million dollars 
in capital expenditures, according to recent estimates made by 
JAL management. This suu includes amount necessary to provide 
facilities for aircraft maintenance, plant maintenance, and 
ramp handling at Anchorage and Los Angeles, for aircraft mainten- 
ance and plant maintenance at San Francisco, and for aircraft main- 
tenance, plant maintenance and passenger ramp handling at JFK Air- 
port in New York. The estimated $2.1 million for equipment alone 
includes purchase of such items as tractors, tow tractors, 
transporters, hi-lift loaders, container trailers, boarding 
stairs, water and toilet service cars, and hi-lift trucks for 
ramp handling, and specialized tools, work stands, tractors, 
cars and trucks for maintenance of B-747 and DC-8 aircraft 
at each station. Construction of necessary office space and 

. 


covered equipment docks (where facilities are not availiable 
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for lease) would cost an additional $5.9 million. 


29. IAM "Scope" Proposal Would Require JAL to 
Double its IAM Workforce. 


In order to perform all the mechanic, ramp and ground 
Service work at all of its United States. stations with its own 
employees, JAL would need to hire approximately 235 additional 
employees in classifications represented by the IAM, based on 
present and projected flight schedules for 1975, more than doubling 


the size of its present workforce represented by the IAM. 


30. Damage to JAL by Threatened Strike. 


Unless restrained, the strike threatened by the IAM to 
beain on January 23. 1975 will canse Aieruntion to JAL's Flight 
operations, inconvenience to JAL's passenger and cargo customers, 
irrevocable loss of revenue and profits of more than $100,000 a 
day, and irreparable damage to JAL's reputation as a reliable 
international air carrier of passengers and cargo. It is respect- 
fully submitted that such a strike should not be permitted when 
the IAM has not made every reasonable effort to reach an agree- 
ment witn JAL as POquá del by the Railway Labor Act, because it 
has insisted to the very end on an illegal pre-condition to any 
agreement, namely, that JAL hire employees and make capital invest- 
ments dictated by the IAM, to change the nature and extent of the 


enterprise JAL chooses to conduct. 
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Sworn to before me this SHIGEO KASUMI 
l3th day əf January, 1975 
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Notary Public 


TO 
HAWAIIAN CISTRICT LODGE N.. 
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HONOLULU LODGE NO. 1245 OY: A. F. oF L.-C. 1. O 


1449 SOUTH BERETANIA STREET 
LOCKHEED LODGE NO. 1589 HONOLUL J. HAWAII 96814 


955.0093 * 955-7 
September 27, 1 


Certified Mail No. 842383 
Return Receipt Requested 


Mr. Shigeo Kasumi, Administration Manager 
Japan Air Lines, Amer.:^a Region 

' 655 Fifth Avenue 

New York, New York 10022 


Dear Mr. Kasumi: 


In accordance with Article XXII of the Agreement between Japan 
Air Lines, Company, L.d. and the International Association of Machinists 
and Aerospace Workers, AFL-CIO, and pursuant to Section 6 of the Rail- 
way Labor Act as amended, the Union desires to amend and modify the 
Agreement. 


Enclosed herewith are the proposed amendments and modifications 
and the Union is prepared to meet with you for the purpose of negotiations. 
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d suggest that we have our first meeting in Honolulu on October 
15, 1973. i 


Sincerely yours, 


- > ^ i 
- —J7 un o 


"t 
Fusao Ogoshi 
Sr. Business Representative 


Waldner 
Simpson : 
Yonemura 
Kuramoto 
Savino 
Karashima 
Suzuki 
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PROPOSALS OF THE INTEi'NATIONAL ASSOCIATION 

OF MACHTNISTS AND AEROSPACE WORKERS UNION 

FOR MODIFICATION AND AMENDMENT TO THE COLLECTIVE 
BARGAINING AGREEMENT WITH JAPAN AIRLINES COMPANY, 
LTD. 


E 


September 28, 1973 


Article I Scope of Agreement 


es 


Paragraph B. Add plant mechanics iid radio & electronic mechanics. 


Paragraph D.  Amend to provide that during the life of this Agreement, the 
- Company shall phase out the contracting of all work covered by this 
Agreement and employ its own personnel to perform such work. 


Add new paragraph. 
The Company agrees that the positions and work within the scope of 
this Agreement belong to the employees covered hereby and nothing in 
this Agreement shall be construed to permit the r2moval of positions 
or work from coverage of this Agreement or further to permit the Com- 
pany to employ alien employees in such positions or work without wri- 
tten consent. of the Union. 


Add new paragraph. 
The Company agrees that ít shall not layoff any employees in the bar- 
gaining unit during the term of this Agreement. 


`~ 


Article III Classifications of Work 


Provide for lead coverage at any and all work hours for all classifications. 


Mechanic 


Delete from Mechanic's work description, all duties that conflict with 
those of plant mechanics and radio and electronic mechanics. 


Plant Mechanic 


Delete - "He may also be required to assist aircraft mechanics perform 
work on an aircraft when the need arises." 


Add new classification - Radio and Electronic Mechanic 

The work of an R & E mechanic shall consist of work generally recognized 
as R & E mechanic's work performed in or out of the Company's shops, 
maintenance bases, and line service stations. Such werk shall include 
readiag of schematic diagrams both electrical and electronic, dismantling, 
assembling, repairing and overhauling all parts of aircraft radio equip- 
ments, electrical-systems and components. An R & E mechanic must possess 
an FCC radio-telephone license, second class, and such other licenses as 
may be required by Federal regulations. 

js ; 


Storekeeper 
Clarify and re-write job description. 


Article IV Hours of Service 


dauan "$3. 


Paragraph A.  Amend to provide for all eight (8) hour work shifts with the 
meal period included. 


= 


Paragraph C. Delete 12 am J. 
Provide for bidding whenever the starting times of shifts are changed 


with shift schedules to remain unchanged for a minimum of 30 days and 


a maximum of 7 months. i 
Provide for bidding at least twice a year. : 
The above provisions will not apply to Honolulu station where starting 


times of shifts will be changed and bid once a year only. 


Paragraph E. Provide for a 15 minute wash up time prior to punch out. 


Paragraph F. Increase recall guarantee to 6 hours inclusive of 30 minute 
paid. meal period after 4 hours. 


Paragraph G. Provide for employee option to take early or late meal break 
and penalty pay at applicable overtime rate. 


Article V Overtime and Holidays 


Paragraph A. Provide for all overtime to be paid for at double time rate 
except on holidays to be paid for at triple time rate. 


Paragraph B. Amend to conform with paragraph A. 


~ 5 bai á Pp ` 
Paragraph D. Provide tor a 14 nour rest break beiweeu shifts inclu 
with emplovee option to take or not to take the 12 hour rest. au employee 


wno cakes tie 12 nour rest will be guaranteed 8 hours pay at straight time. 


An employee who elects to work without the 12 hour rest may work to the 

end of his scheduled shift and be paid for 8 hours at the applicable 
overtime rate or elect to punch out prior to the end of his shift and 
receive straight time rate for the remaining hours not worked on his shift. 


Paragraph E. Add Lincoln's Birthday and provide for payment of holiday pay 
while on sick leave or other paid leave. 


Paragraph F. Provide for premium pay of triple time for all work on a holiday. 


Paragraph G, H, I, J and K. Clarify overtime rules and amend as necessary. 


Paragraph M. Provide for a paid meal period for continuous work before 
regular hours. TET 


Paragraph N. Add "Emergency work as defined herein is work involved in the 
protection of life and/or property." j 


Paragraph P. Insert after the word "Company" the words "at their own station" 
i : * 
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Article VI Travel Pay 


Paragraph Í. Add - When training is conducted away from the employee's work 
station, such training will not continue beyond 6 weeks without a return 
break. t 


Paragraph J. “Delete entire paragraph. 


Article VII Seniority 


Open for clarification and amend as necessary. 


Article VILL Vacancies 


Paragraph G. Amend to provide for all expenses incurred by an employee on ' 
a voluntary transfer will be borne by the Company and such employee 
shall be transferred to the new station within 15 calender days from 
the date of the award. 


Article IX Leave of Absence 


Paragraph F. Increase paid funeral leave to 5 days and include brother-in-law 


n H . . . . a. Pe eee ae ae Enmd Tes 
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Increase paid funeral leave in deaths of grandparent, aunt or uncle to 
3 days. 


Provide for additional two weeks of funeral leave without pay when needed 


Increase childbirth leave with pay to 5 days with the selection of the 
days at the employee's option. 


Article X Vacations 


Paragraph A(2) Accrual i 
Amend to provide vacation shall be earned on the anniversary of the 
employec's hire date, to be taken in the year following such anni- 
versary date. : 

Paragraph B. Vacation Allowances ' 
Amend to conform to employee's anniversary date and provide for paid 
vacations as follows: 

After completion of one but less than three years - twelve days. 


After completion of three years - fifteen days and for each year 
thereafter - one additional day up to a maximum of thirty days. 
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Paragraph E. Use of Vacation Credit 
Increase accumulation up to 30 days with option to take pay, in lieu 
. of vacation for all days in excess of 30. 


Paragraph F. Scheduling 
Correct selection of vacation by station seniority to system seniority 
and provide for no close out of vacation period during the vacation year. 


Paragraph H. Vacation Advances 


Amend to provide for employee to take their full vacation pay peior 
to going on vacation. 


Article XI Sick Leave and Occupational Iniury Leave 


Paragraph A. Increase sick leave credit to two days per month with no liai- 
tation on accumulation. 


Paragraph B. Conform to paragraph A. 


Paragraph C. Delete last sentence. 


New Paragraph. Provide for the payment of accumulated sick leave to 
employees upon termination. . (voluntary or involuntary and retirement) 


a aa a aas - e CLs e e * * 
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illness or injury as long as he is covered by Workmen's Compensation 
Insurance and have his own doctor certify his disability for pay claim. 


New Paragraph. Provide for long term disability insurance for employees 
who suffer illness or injury off the job paid for by the Company. 


Provide for Company contribution of the employees share of their state 


disability insurance premium and list the benefits each employee ís 
entitled to under such plans. 


Article XII Free and Reduced Transportation 


Inérease pass privilege for employees and dependents and provide for first 
class travel when seats are available. 
Provide for pass privilege for retired employee, spouse, widows, widowers. 


* - 


Article XIII Grievance Procedure 
Clarify and improve. 


Paragraph M. Reduce to 12 months. 


Article XIV System Board of Adjustment 


Clarify and improve, 
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Article XVI Safety and Health 


Increase Company contribution to $100. for employee physical examination. 


Article XVI! General and Miscellaneous 


[mprove pension plan to provide for early retirement with no actuarial reduction 
in benetits and include a death benefit provision. 


Improve medical coverage to cover full cost of medical expenses. 
Improve dental coverage to cover full cost of dental expenses and orthodontics. 
Provide for optical plan coverage for employee and dependents. 


Paragraph N. Insert the words "and other non-bargaining unit employees" after 
the word "officials". 


Add- "Emergency as defined herein is work involved in the protection of life 
and/or property". 


Paragraph Q. Freeze part-time employee hiring with no replacement for any 
terminations or when placed into full time positions. 


Provide full medical and dental coverage for part-time employees. 


Paragraph S. Add - In the event metric tools are required to perform any work 
couver óu UV Lili» Agcecmenut, Cie Comvany suáll either furaish che tools Z7 
reimburse the employee for the cost of such tools. 


Article XVIII Wage Rules 


Paragraph A. Provide for a substantial wage increase for each classification 
with full retroactivity. 


Paragraph [. Increase afternoon shift premium to 3lc and night to 39c. 


Paragraph J. Provide for pay at the highest shift premium for all hours paid 
for the week plus 10¢ per hour for each different starting time with a maximum 
limit of 3 starting times in a week. 


Paragraph L. Increase license premium as follows: 


FAA A & P. License vrac e d 20c/hour 
FCC 2nd class license in dd, 20c/hour 
FCC lst class License rekod es 15¢/hour 
JCAB  (DC-8) License bed Pi 15¢/hour 
JCAB (747) License $4 qu ERE 15¢/hour 


Paragraph M. Increase line premium pay to l5c/hour and include all employees who 
work ín the line area. 


Paragraph N. Reactivate C. O. L. 
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'arayraph O. Lncrease longevity pay to 3¢/ year with no cap. 
New Paragraph. 


Provide for lead pay of 10% above base rate. 


Article XIX Severance Allowance 
Paragraph A. Amend as follows: Any employee covered by this Agreement with 
one (1) or more years of service and who is laid off or retires, shall receive 
severance pay as provided in paragraph B of this Article, subject to the 
limitation set forth herein. 
Severance pay shall not be paid in the event: 


Delete item 3 in entirety and the words “or retires" in item 6. 


Paragraph B. Double the current severance allowance for the listed years of 
service. 


Article XXTI Effective lace and Duration 


Eighteen (18) month agreement, effective November 1, 1973 through April 30, 1975. 
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| October 1, 1973 ` 
" m n ` 
E i 
cU Mr. "Fusao Ogoshi "un AM mu 3 SUL S m. 
Sr. Business Representative . ^ i = Á Baer cor t FPE LE 
JS IAM & AM, District Lodge 151% " e.u Nn HB 
nar 1449 S. Beretania Street ..- . 5 r A: M ih 
*.'5" Honolulu, Hawaii . 96814 r i Die wd" ^t 


- Dear Mr. Ogoshi: 


Pet 6. "In accordance with Article XXII of the Agreement between JAL and IAM & AW 
Mes es *'" and as provided in Section 6, Title I of the Railway Labor Act, this letter 


| : |; is to serve notice of intended changes in said agreement. wi 
. Article III, Classification of Work : car gag? E Re ee 
T m each description set forth ih ei agreement, change as follows: 
a. d lead shall be maintained on duty when more than (3). three 
employees, excluding the lead; are assigned to a shift. VET 


dar 


ui b. A lead not be required to lead and direct the work of more than 
(10) other employees, excluding the lead, assigned to à shift. 


. c lh à o betes do somes. 


e d i 

2A ^e. Amend to include in all job descriptions the words "but not limited 
V i to." T e. á 
Uu zu 

Fu uc ro d. Amend language to the mechanic classification to provide that a 

E RAE mechanic must sign for his own work according to FAA requirements. 


e. . Amend Storekeeper job classification to provide that duties 
will be limited to handling aircraft replacement parts related to 
line maintenance. ROUEN. 


Amend Plant Mechanic job classification to provide that duties 
include checking of oil, battery, water, and other preventive 
maintenance of ground service equipment. à 


Amend Ramp Serviceman job duties to include fueling of ground equip- 
ment and recording. i MEE Met. 
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Dj 
h.' Amend ^ll lead IPPAR > p cs S to provide for one lead whenever two 
diffe. t shifts overlap and are worki together at the same location. 


Article IV, llours of Service 
Paragraph G - Amend to provide that a meal break will be given 
within the third (3rd) and fifth. (Sth) hours. Te eet 
Paragraph G - Amen requested to 
.. $tart their lunch per the starting 
; time of their regularly scheduled lunch 
. end of their regularly scheduled luch peri 
=.. meal period, or, at the Cozpany's option, the employee's lun 
: -period may be extended one-half hours. ROPA rH SCENA 
3f "i nos t M ag -4 ' T en tx 
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." Agtíicle V Overtime & Holídays 


eS SE Eee 


vos ye. Open the article for clarification and amendment as follows: . -% 


* a.' Paragraph A - Delete any reference to "a minimum of one (1) hour." - 


`, Paragraph B - Amend to provide for double-time pay for 2nd day-off 
work, if the first .day-off has been worked. ~. b ubere ur 


Paragraph B - Amend to include "aotwithstanding Article IV, Par. B., 
when Saturday and Sunday consecutive days-off are scheduled, Saturday 
will be considered as the first day-off and Sunday the second day-off." 


Paragraph D (2) - Amend to include the words "for all hours worked 
"ir rne empiuyee i> eelzed t$ rigcÉS $oty v3 ehonr having 


had a ten (10) consecutive hour break, he shall be paia at double-tine 
for all hours worked...." ce . 
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Amend Article IV, Paragraph F and Article V, Paragraph A as necessary, 
to clarify the distinction between recall and early start. 


Paragraph I - Amend,to change 3 hours to 4 hours. 


Add new paragraph to read as follows: "Nothing herein shall be constru- 
to require the Company to utilize a low man on overtime so that ne woui: 
not have the proper rest break as provided in Article V, Paragraph D.". 


Discuss and clarify Paragraph D to reach an understanding that 10 
consecutive hours break between the finishing time of an employee's 
shift and the starting tine of his next shift taken before or after à 
recall overtime that may have been worked, will satisfy this provision. 


Paragraph G - Amend to provide that overtime distribution shall be in 
a rotational order rather than on the basis of overtime balances. 


' 


Abo. 


Paragi a Q - Amend to provide that th ompany may cmploy part-time 
employees in all classilications who will be scheduled to work ~, 
less than 5 hours per doy. ae 


Add the following to this Article: "Reasonable smoking and 
refreshments during hours of duty will be permitted in mutually 

agreed designated arcas, provided an employee shall not leave 

the. job to indulge in such smoking and refreshments. without permission. 


Add the following to this Article: "Employees are expected to present 
a neat appearance at all times while on duty or in uniform." 5, `. w 


A, 
Mi a a 


- Add the following to this Article: "It is forbidden for any 
employee to engage in drinking alcoholic beverages while in uniform, 
or when on duty, or to come to work under the influence of alcohol $." 


V s BER wah ae a 


or unauthorizdd use of illegal drugs." `. UR eee itas Ln PNE 


MET 


. Add the following to this Article: "Any meeting, between the Company 
.and Union Representatives, called by the Union to discuss matters 
contained in the Agreement is understood to be considered Leave of 
Absence Without Pay for the duration of such meeting unless specific- 


‘ 


ally stipulated otherwise."  : . "e e om aut 


7:10. ^ Article XVIII, Wage Rules "^ 20 7v. 
: Paragraph M - Eliminate the entire paragraph. 


Paragraph N - Eliminate the entire paragraph. E 


. Paraoranh P = Amend the term "Maca nav! ta includa anlv Schedule A & R 


à “rate, license premium, and longevity. 9 SEEM Cr UM 


Amend to eliminate shift and line premium from vacation pay, sick 
leave pay, occupational injury pay, Severance pay, and other leaves 
of absence with pay. , 


ars Paragraph Q - Amend to eliminate the entire paragraph. 


s. * 
; 


n 
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ll. Article XXII, Effective Date and Duration 


Review and rewrite to provide for a three (3) year agreement. 


No increase in the wage or included benefit provisions of the 
Agreement is legally permissible before January 1, 1974. 
Therefore, the Company proposes that the Duration Articles of the 
Agreement provide that any such increases shall become effective 
March l, 1974, or date of ratification, whichever-is later. 


£45. 1 Appendix E, Letter Agreement, No Furlough 
iu 


": a, Amend to eliminate this-letter agreement. 


* 


Fn . ; d 
ies d Ao] : 
`: During the negotiations, the Cospany proposes tsat both parties review the 
^ entire agreement to assure that all provisions and any implementation thereof 
,, will be in compliance with all lederal or State laws or regulations, and if 
in conflict, make all changes necessary to provide such compliance.. .-. |: 
^ The Company is willing to meet at a mutually agreeable time and place. . 


i s c à A E fed P s 
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a ; Coi. Very truly yours,” ^ c) * 


Japan Air Lines Co., Led. ` 


dea Kacumi: 


~ 
LX <’ 


wens 
; sis Se, KASUMI i 
a cae Administration Manager Y 
U^" The Americas. ^; 
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Oct. 23, 1974 
Mr. John Peterpaul 
General Vice President 
IAM & AW 
1300 ‘Conneticut Ave. 
Washington D.C. 20036 


Dear Mr. Peterpaul: 


Called Mediator Walter Phipps last night (Oct. 22nd). Said 
NMB suggested another meeting with JAL. Asked for what purpose 
when we know -very cmphatically company's refusal to bargain on 
Scope. Requested he call Kasumi, JAL decision maker and ask if 
he will bargain on Scope. Union will meet and will follow through 
and call me in a couple of days. After 36 days and nights of 
negotiation including 21 under mediation, District 155 cannot 
afford the luxury of fruitless meetings espe ally since the 
mecting on Januarv 19. when .JAL walked ant an we and caid they 
will uui pay For iost time of three members tor whom they agreed: 
to pay on our first meeting in November (1973). 


Regarding reimbursement of my air fare, has also been denied 
as of that date. Needless to say, members are very upset. Request 
immediate clarification of this matter before NMB. 


District 155 demands proffer af arhitratian and «nheonnent 
6 by the board su we can go iniu pruduciive negotiations 
final stages cf the countdown. 


Bill Ogoshi 


Litt > 


JAPAN AIR LINES 
AMERICAN REGION EXECUTIVE OFFICE — 0 
6*4 FIFTH AVENUC, NEW YORK, N. Y. 10022 
TELEPHONE: 212 758-0050 

CABLE ADDRESS: JAPANAIR NEW YORK 


November 26, 1974 


TO ALL IAM-REPRESENTED EMPLOYEES: 

Since ide dn of the specific term of the Agreement between 
Japan Air Lines Co., Ltd. and the IAM & AW si dicun 31, 1973, Company 
representatives and the Union negotiating committee have met eight times 
in sessions which lasted from 2 to 9 days. More than 30 full days have 
been spent in negotiations. Four sessions were direct negotiations 
between the Company and the Union, and four sessions were with the. 
assistance of the National Mediation Board. 

The most recent mediation session under the jurisdiction of 


the National Mediation Board was held in San Francisco on November 12 


and 13, 1974. At that session, the Company offered many improvements 


on economic and non-economic issues, in addition to the package of 


proposals that was rejected by the vote of IAM members in September, 1974. 
The Company had believed that its September offer was suffi- 
ciently better than what other airline employees have that it would be 
‘acceptable to you. We do not know whether you were fully aware of the 
terms of our September offer, but we want to be sure that you know 
what aie offer is now, including the extraordinary additions we have 
Just made, in our sincere effort to reach an agreement through nego- 
tiation with your representatives. i A , 
Despite the serious effects of greatly increased fuel and 


other costs, end reduced traffic, the Company has offered economic 


+ A6Y 


proposals which are among the best in the airline industry. 


. 


‘recognize the inflationary pressures that trouble all employees and 


feel the need to give the best possible wages and benefits. The 
Company's policy has always been to maintain high wage standards. AM 
you need to do is to look at the enclosed comparison of your wages with 
those of !AM-represented employees of competitive airlines and the 
other major domestic carriers to see that our offer puts you way out in 
front. 

Management recognizes that the Company is like a team and that 
we must work together to overcome difficult situations. It has always 
been our policy ther-fore tc attempt to avoid layoffs as much as possible. 
(n addition to the outstanding economic benefits we offered as listed 
and described in the enclosed summary, including improved medical and 
dental benefits, increased vacations and sick leave, the Company recogniz- 
ed your concern for job security. On November 12, 1974, the Company 
offered an agreement which would permit the establishment of "substitute 
positions", enabling us to avoid ony tayott. 

Despite avstythine we offered, however, your Union represen- 


tatives said that they had to have concessions on the "Scope" cleuse. 


Very simply, what that means is that regardless of the superior benefits 


we are willing to give you, the Union will not accept any contract unless 
we agree to create new jobs for people who are not in our employ and whom 
‘the Union does not even represent. 

The IAN is attempting to use negotiations which are supposed 
to be conducted for JAL employees whon it represents, to expand its own 
membership. The Union has demanded that we hire new employees at loca- 


tions where we do not want to have new employees. The so-called "Scope" ` 
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. demand has“ nothing to do with better benefits to you -- JAL's present 


employces. As your representative, the IAM has no right to force JAL 
to negotiate for people who are not in our employ and have not designated 
the IAM to represent them. For that reason, the Company has told the 
Unión committee that we will not bargain on "'Scope'' or other ‘chika 
not related to rates of pay or working tendtitone for our own employees. 
It should ie chine nüá de offer ve have idi that the 
Company does not want a strike. AlI of us lose by a strike -- employees, 
ipiam. the bulo; aad shareholders. We 1 must maintain our competi- 
tive momentum and continued productivity in order uus for the substantial 
increases being offered. Under the Company! S "attor; each of you would 
already be entitled to receive by December i, 1975 from $800 to more 
than $1100 in retroective pay. | 
Management went the extra mile on November 13th to avoid 


confrontation. It is up to you and your Union now. 


A summary of the Company's package of proposals is enclosed. 


Respectfully submitted, 
d ond. fu 

Kiichi Ito 

Vice President 

The Americas 


Ale uc s 


-Summary of JAL's Pre: o> i 


WAGES 


The attached schedules show JAL proposed wages as compared to those 

of the trunk carriers which have already settled. -A!l of our IAM- 
represented employees are covered by the rates shown in these schedules, 
which are the top of the scale in each classification. 


COST OF LIVING * 


Japan Air Lines hod offered a C.0.L. increase of one cent (1e) per hour 
with a maximum of ten cents (10¢) for each .3 rise in the Consumer 
Price Index on October 1, 1975 and again on October 1, 1975. This 
means a certain C.0.L. increase of ten cents (10c) per hour and a 

very likely additional ten cents (10e) per hour, for a total of 20 
cents per hour during the lifc of the Agreement. C ^er airlines which 
have agreed to this same amount are Continental,.Eastern, Northwest, 
United and American. 


: FULL BACK PAY 


. Increases will be retroactive on all earnings since November 1, 1973, 
for all classifications and locations. The increased amounts (excluding 
earnings on overtime) during the 39 months in the new proposed Agree- 
ment will be as follows: . 


Total Incr. Amt. Wage per Month’ Wage per Month ` Retroactive 


JOB TITLE In 30 Months (10-31-73) (1-1-76) Pay (12-1-74) 
(Mainland) 
Lead Plant Mechanic $4,624 $1,232 $1,496 $1, 140 
Plant Mechanic 4,332 1,167 1,521 . 1,005 
Lead Storekeeper 3,888 1,050 1,281 l 924 
Storekeeper 3,648 985 1,206 811 
Lead Ramp Svcman 3,888 ` * 1,031 1,262 924 
Ramp Svcman 3,658 965 1,186 811 
(Hawaii) 
Lead Mechanic 5,832 1,390 : 1,680 1,140 
Mechanic 4492 1084. 893 1,567 1,005 
Lead Storekeeper 4,128 1,149 1,399 969 
Storekeeper 3,784 1,082 1,321 : OBI 
Lead Ramp Svcman 4,040 1,134 1,383 : 924 


Ramp Svcman 3,784 1,061 1,300 811 


ad Plant Mechanic 


Eff. Dte |. Effective Date 


11-01-73 09-01-73 
03-01-74 || 01-01-74 
09-01-74 
03-01-75 
09-01-75 


' 01-01-76 
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THE FIGURES SHOWN FELLOW, THCLUDING 20 CENTS FoR COST OF LIVING 
-INCREASES DEMONSTPATE THAT JAL'S INCREASED AMOUNT 1S GREATER 
THAN THAT OF U.A.L. 


. JOB TITLE 


p 


(MAINLAND) 


LEAD PLANT MECI. 
PLAN” MECHANIC 
LEAD STOREKELPER 
_-  STOREKEEPER 
LEAD RAMP SVCHAN 
RAMP SVCMAN 


' CHAWAIT) 


LEAD MECHANIC 

iv MECHANIC 

LEAD STOREKEEPER 

| STOREKEEPER 

LEAD RAMP SVCMAN 
T RAMP SVCHAN 


UAL (9-1-75) - JAL. C10- 1:75) 


INCR. 
AMT. 


.350 
224 
.09 
.0h 
.09 


.05 


1.55 
1.35 
1.20 
1.14 
1,20 
1.134 


INCR. INCR. INCR. 
RATE AMT. RAYE CSAME 


18. 
18. 
19.0 
19. 
19. 
19. 


AF Py. 


Sick Leave 


‘Japan Air Lines has offered to increase the maximum sick leave accrual 


from 100 to 130 days. Presently the maximum at Braniff is 100 days, 
Continental is 80 days, Eastern is 90 days, Northwest is 90 days, 
United is 90 days. 


Occupational Injury Leave 


Japan Air Lines LT offered to increase the maximum occupational injury 
leave accrral from 100 to 130 days. The present maximum at Braniff is 
100 days, Continental is 90 days, Eastern is 90 days, Northwest is 

90 days and UAL is 90 days. 


Vacations 


Effective January 1, 1975, Japan Air Lines has offered l| weeks of 
vacaticn (20 working days) after the completion of 10 years of service 
and, after 15 years, one additional day annually, to 30 days after 

24 years. 


The following airlines will give l weeks (20 days) after completion 


of 13 years of service, 25 days after 20 ycars, and 30 days after 
25 yeers effective January 1, 1975: i 


Eastern, American, United, Northwest, Braniff, as attached. 


Group Insurance 


Orthodontic Coverage - Japan Air Lines has offered a plan whereby 
both employee and dependent children would receive 607 of covered 
charges "o to a maximum of $1000 per person. There is no deductible. 


Braniff's plan pays 60% of covered charges, after a $50.00 deductible, 
ap to $1000 per person. 


Eastern pays 50% of covered charges, after $50.00 deductible, up to 
& maximum of $500.00 per person. 


Western pays 50% of reasonable an- customary charges up to $700.00 
maximum per person. 


United pays 50% of usual and custorary charge up to $1000 maximum 
per person. 


Dental Plan 


The Company offers to improve dental coverage by increasing from 75% 
to 100% of covered expense as shown in the attached schedule of covered 
expenses. 


20 
Yrs 
20 E 


(13 Yrs. 
Eastern A 
JAL (Current) T 


JAL (Proposed) s M 


20Yrs 21Yrs 22Yrs 23Yrs 24Yrs 
26 27 28 29 30 


COVERED SERVICE 


Cleaning 
to Age 14. 
14 and Over 
- X-Rays 
Single Film 
Each Additional, up 


Full Soribs. sists P 


Amalgam Fillings of 
Permanent Teeth 
One Surface 
Two Surfaces 
Extractions 
Sii.gle Tooth, 
Uncomplicated 
Single Tooth, 
Impacted. 
Crowns 


3/4 Gold 

Porcelai’. vith Mctal.... 
Root Canal “‘icrapy 

Single Rooted Tooth.... 

Ri-Rootcd Tooth 
Gingivectomy (Specialized 
Gum Surgery) 

Per Quadrant....ccecsece 
Complete Denture 

Upper 

Lower... 


2473 


COVERED 
EXPENSE 


.00 
.00 
.00 
.00 
.00 
.00 
. 00 
.00 
.00. 
.00 
.00 
.00 
.00 
.00 
.00 


.00 
.00 


PRESENT 75% PROPOSED’ 100% 


" MAXIMUM MAXIMUM 


PAYMENT "PAYMENT 


. 6,00 
9.00 


1.00 
17.00 


$ 
$ 
$ 4.00 
$ 
$ 


8.00 
11.00 

8.00 

45.00 

60.00 

60.00 

100.00 

45.00 

60.00 

$ $ 50.00 


$116.25 $155.00 
$116.25 $155.00 


Long-Term Disability Insurance 


Japan Air Lines has offered a plan that provides income when an employee 
is disabled for long periods of time. The plan pays 60% of the c«ployce's 
saiary up to a maximum of $1,500 per month. This benefit is payable 

after a 3 months (90 days) waiting period and is provided at no cost 

to the employee. 


Pan American has a 6 months (180 days) waiting period and pays 

60% of salary up to $1,500 maximum per month. Employees are required 
to contribute to this plan. 

United has agreed to institute a plan effective 1-01-75 which would 


be paid by emplovees. The details as to coverage have not been 
announced yet. 


East- *n has a 6 months (180 days) waiting period and pays 50% of salary 


up a. aximum of $2,083. Employees are required to contribute to this 
plan. j 


Too! Box Insurance 


Japan Air Lines has offered to increase this coverage from $600 to 
$1000 per tool box at no cost to the employee. This matches the 
agreements of Braniff, Continental, and United which are at $1000. 
Northwest is $900. 


Shift Differential Premium 


Japan Air Lines Has offered to increase shift differentials to 24¢ for 
afternoon shifts and 32€ for night shifts. The following airlines pay 
21€ and 28€ respectively: i . 


United, Continental, Eastern, Northwest, National 


: Severance Allowance 


Japan Air Lines has offered to increase this allowance by two weeks 
for two years of additional service as follows: 


13 years Setvità oi Lode cssenees ‘ 14 weeks 
14 years or more 1» weeks 


Continental's maximum is 11 weeks for 10 years or more. Eastern, United, 
and Northwest's maximum is 10 weeks for 10 years or more. 


LEAVE OF ABSENCE FOR BIRTH JN FAMILY 


' The employee may take two (2) days off with pay within a period 
of ten (10) consecutive days commencing with the date his spouse 
is confined for childbirth. 


———————————————— 


FREE TRANSPORTATION FOR BUSINESS REFRESENTATIVE OF UH TON 


The Accredited business Representative and/or desiqnee of the 
Union will, to the extent permitted by law, be furnished free 
transportation over the Company's system during his term of 
office for use in connection with his work in 3. ainistering 
this Agreement. ; 


FULL MEDICAL ANO DENTAL COVERAGE FOR PART-TIME EMPLOYEES 


Effective January 1, 1975, the Company will provide full ndical 
and dental coveraoe for part-time employees. 


ELIMINATION OF CLOSING OUT VACATION PERIODS 


The Conpany will provide tor no closing out of vacation periods 
during the year. However, if additional manpower is needed, the 
Company may: postpone an employee's vacation by giving one (1) 

' month's notice, except in cases of emergency. 


LISTING OF ALL REASONS FOR ABSENCES 


Employees on the following authorized leave of absences shall not 
be called for overtime and shall not be chargea while on such status: 


Sick Leave 

Occupational Injury Leave 
Union Business Leave 
Training 

Joint Union & Company Meetings 
Vacation 

Military Leave 

Death in Family 

Birth in Family 

Jury Duty 

Voting Time 


FAMILY DEATII LEAVE 
The death in family leave will be improved to include grandmother and 


grandfathe: in the inmediate family (3 days) and brother-in-law and 
sister-in-law one (1) day. SU Sd 


ARC 


VACATION PAY 


100% of vacation pay will be Paid prior to commencement of vacation. 


RATIO-OF PART-TIME EMPLOYEES 

TL tMPLOYEES 

The Conpany may hire part-time Rampmen whose number shail. not exceed 
thirty per cent (307) of the combined total excluding Leads at 


San Francisco, and twenty per cent (204) of the combined total 
excluding Leads at Honolulu and JFK. ` 


DURATION OF CONTRACT T 


Japan Air Lines has offered a 30 months contract from 11/1/73 through 
4/30/76. The contracts of United and Northwest are 26 months; 
American and Pan American ere 27 months; Eastern is 28 months. 


OVERTIME WITHOUT TEN HOURS BREAK 
—X—— MÀ DINELAIN 


If an employee is required to resume duty without having had a break 
of ten consecutive hours, he shall be paid at double-time for all 
hours worked until he has had ten (10) consecutive hours off duty 
without loss of pay for working time occurring during such absence. 


iE CALLED IN TWO HOURS BEFORE SCHCDULE 
nr ee UO U LE 


An employee called in 2 hours or more before his regular scheduled 
Starting time. shall be allowed 30 minutes to eat on Company time. 
Said meal period shall be as near to his regular scheduled starting 
time as practicable. : 


FULL TIME SENIORITY 


If an employee is laid-off and exercises senior'ty to bump inte 
part-time employment, he cont nues to accrue full-time seniority. 
-If he refuses a recall to full-time, he loses his recall rights, 
but not his full-time seniority. 


GRIEVANCE PROCEDURE i AF? 


The Company agrees to the Union's proposed format and language with 
modifications, as follows: . 


Step One (1 


Any employee having a complaint or grievance ip connection with the 
terms of employment or working conditions, may present his complaint 
or grievance to the Steward or Comnitteeman 3f the Union, who in 
turn will discuss the matter with the employee's immediate 
Supervisor and endeavor to arrive at a satisfactory adjustment of 
the matter. The immediate Supervisor will give his decision within 
twenty-four hours after discussion of the issue. 
Step Two (2) 
If the Steward or employee is not satisficd with the decision of 
the employee's immediate Supervisor, the matter will, within 
ten (10) days of the decision, be appcaled by the local Union 
Committee and/or the accredited representative, to the local 
. Station manager. Four copies of the signed complaint will be 
given to the station manager. The station manager will return 
two (2) signed copies with his decision to the Union within 
seventy-two (72) hours after oral discussion between represen- 
tatives of the Company and the Union. Such oral discussion 
to be held within ten (10) days after presentation by the Union. 


Step Three (3) 


ays after final presenta- 
Further appeal, if desired, shall be to the 
System Board of Adjustment provided for in Article XIV of ihis 
Agreement. 


Paragraph L 


Unless there is mutual agreement to extend time limits, non- 
compliance with time limitations set forth in the grievance 
procedure shall result in granting of the grievance, if by 
‘the Company, and denial of the grievance if by the Union. 


All time limits for appeals and decisions will be exclusive 
of Satuidays, Sundays, and Holidays, unless otherwise stated. 


APPEHOIX A (RELOCATION EXPENSE) 


To be amended to increase relocation expense for involuntary transfer 
as follows: 


1. The Company will absorb expenses for packing, shipping, 
and insuring household goods up to a maximum of 7,000 Ibs., 
plus an automobile. 


lf the employee drives from one s*ation to another, the 
employee will be allowed mileage expenses of 12€ per mile 
computed upon the most direct AAA route, plus parking fees, 
tolls, and incidental expenses for the automobiles. 


Where the employee is not driving, he will be allowed 
$34.00 per 24 hour day enroute expenses. 


The employee and dependents will be allowed relocation 
expenses as follows: 


(a) Employee - 7 days and £34.u0 per 
day, totaling $238.00 
(b) Spouse and 
Children-(12 yrs - Same allowance as 
& over) employee. : 
(c) Children under 12 . Half amount allowed 
employee. 


Non positive free air transportation will be furnished 
employee, spouse and children, on the Company's airplane, 
or on an interline pass. 


The employee will be allowed time off with pay up to 

4 days at base pay. Part or all of these days may be taken ` 
before leaving the former station or after arriving at the 
new station. 


APPENDIX B: (PENSTON PLAN STUDY COMMITTEE) 


To be amended to set up 6-Member Union-Company Committee as follows: 


The Company will establish a subcommittee conposed of three 

(3) Company members and three (3) Union members, to be selected 
by both parties respectively. This cownitlee will meet as 
necessary to develop a mutually agreeable revised Pension Plan, 
which if agreeable to the Union membership, will becose effective 
as of January 1, 1976. 


APPENDIX C (UNIGN-COMPANY SAFETY COMMITTEE) 


Continucs. 


APPERDIX D 


To be amended to establish Plant Mechanics at SFO and JFK as follows: 


1. During the duration of this Agreement, the Company will 
establish the classification of Plant Mechanics to perform 
work in connection with the maintenance and repairs of the ground 
equipment at SFO as soon as possible. 


At JFK, the Company will establish Plant Mechanics to perform 
work in connection with the maintenance and repairs of ‘the ground 
equipment as soon as.adequate space can be leased. 


"APPENDIX E 
To be amended to provide for "Substitute Positions’ as follows: 


With regard to the Mediation Agreement reached on 

the parties hereto agree that upon receipt by the Company From the 
Union of written notification that such Mediation Agreement has been 
ratified, the Conpany: 


1. During the period commencing with receipt of such notice of 
ratification and ending on Ap: '! 30, 1976, simultaneously 
with any lay-off, may establish the sane number of positions 
at stations covered by this Agreement other then the station at 
which the layoffs occur. Those pesitions need not be in the 
same classification as the positions from which the layoffs ere 


made. Such positions shall be referred to herein as "Substitute 
Positions." 


Any employee given notice of layoff in the period up to 

April 30, 1976, in addition to his rights under Article VII K, 
shall have the right to take the Substitute Position created, ` 
at the time of his notificaticn of layoff, in respect of the 
position affected by the layoff. No other employee shall have 
the right to bid for such Substitute Position, and if the 
Substitute Position is not filled by the procedure specified 
herein, within thirty (30) days of the time of its creation, 
it shall be cancelled. 


The Company shall have no obligation te create a Substitute 
Position if a layoff is caused by: 


(1) An act of God. 
(2) A war emergency 


(3) Revocation of the Company's operating certificate or 
certificates. 


(4) Grounding of a no^cr of Company aircraft which would 
require reduction in force, 


(8) 


GO 
A strike. 
Picketing of Company premises. 


Work stoprage which would substantially interfere with 
the operations of the Conpany. 


Any cessation of work because of circumstances beyond 
the Company's control. 


3. Disciplinary layoffs are specifically exempt from this agreement. 


Ss 
^ 
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AFFIDAVITS IN OPPOSITION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAME TITLE 


STATE OF NEW YORK ) 
) ss. 


COUNTY OF NEW YORK) 


FUSAO OGOSHI being duly sworn, deposes and says: 
I am the Senior Business Representative of District 
Lodge No. 151 of the International Association of Machinists 
and Aerospace Workers, AFL-CIO, (hereinafter "151"), which 
makes its office at 1449 South Beretania Street, Honolulu, 
Hawaii 96814, and I make this affidavit on behalf of the 
defendants in opposition to the motion of the Plaintiff for 
a preliminary injunction. 

I am now and have been for approximately five (5) 
years Senior Business Rerresentative of 151 and, prior 
thereto, from approximately 1959 through 1965, was a 
Business representative of 151. 

As Senior Business Representative and, in addition 
to administering collective bargaining agreements between 
151 and various employers, handling grievances, I partici- 
pate in negotiations with various other employers including 
other airlines as well as the plaintiff, Japan Airlines 


(hereinafter "JAL"). The plaintiff, in its motion for a 
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preliminary injunction claims defendants have engaged in 
bad faith bargaining in that they have insisted on negotia- 
ting modification of the "Scope" contained in each of the 
previous collective bargaining agreements that have been 
negotiated between the parties in the past. The facts 
surrounding the relationship between the parties and the 
negotiations leading to collective bargaining agreements 
between them clearly establish that the defendants have not 
engaged in bad faith bargaining but, rather, have been con- 
cerned with factors relating to its members employed by 
plaintiff. In fact, the facts will establish that it is the 
plaintiff who has engaged in bad faith bargaining contrary 
to the intent enunciated in the Railway Labor Act (herein- 
after "RLA"), and it is using this action as a subterfuge 
to obtain the help of the Court in attempting to prevent 
the union legally from exercising its statutory right of 
"self help" when the cooling off period specified by the 
RLA expires midnight, January 22, 1975. 

The Court's attention is directed to the most 


recent agreement between the parties effective March 1, 1972, 


to October 31, 1973, entered into on May 18, 1973 (defendant's 


Exhibit A).* During the negotiations leading to that contract 


* Unless otherwise specified, exhibits refer to those received 
in evidence at the hearing on the motion for a preliminary 
injunction held January 16, 1975. 
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(defendant's Exhibit A), Scope was one of the important 


issues proposed by 151 and remained so during the entire 
course of those negotiations. Scope has always been a 
matter of discussion and negotiation between 151 and the 
plaintiff. As a matter of fact, in the last written agree- 
ment (defendant's Exhibit A), as a result of negotiations 


the parties did cuter into Letter Agreements pertaining 


specifically to the same items which are the subject of the 


Scope proposal presently under attack by the plaintiff. 
Appendix D of that agreement (page 67 and 68 of defendant s 
Exhibit A) provides as follows: 

" APPENDIX "D" 


JAPAN AIR LINLS 
American Region, Executive Office 
655 Fifth Avenue 
New York, N. Y. 10020 
Telephone: (212) 758-8850 
Cable Address: Japanair New York 


March 20, 1973 


Mr. Fusao Ogoshi 

Senior Business Representative 

International Association of Machinists 
and Aerospace Workers 

Hawaiian District Lodge No. 151 

1001 Dillingham Boulevard, Room 210 

Honolulu, Hawai; 96817 


Dear Mr. Ogoshi: 


This letter will confirm the understandings 
reached in Mediation Conferences regarding the 
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Union's request that the Company furnish a defi- 
nite timetable for manning all Stations with 
Company employees, and for certain changes in 
ARTICLE I (SCOPE OF THE AGREEMENT). 


The Company agrees that it will not contract 
out work at Stations where its IAM employees are 
currently doing work in the classifications 
(crafts and Classes) covered by the Agreement, 
without prior notice to and negotiations with the 
Union (IAM). 


The Company agrees to open certain jobs at 
JFK' and at SFO, as follows: 


A. Beginning no later than October 1, 1973, 
the maintenance work performed on the equipment in 
the Cargo Warehouse at JFK International Airport, 
New York, now performed by Mohawk, will be performed 
by employees of the Company who are members of the 
Union. 


B. The Company employees in the classification 
of Plant Mechanics will perform work in connection 


with the maintenance and repairs of the ground 
equipment at SFO and at JFK as soon as the Company 
can lease adequate space to establish its own ground 
equipment maintenance facilities at each of said 
Stations. 


The Company is currently making every 
effort to secure space for the ground equip- 
ment maintenance facilities at SFO and JFK 
and ill continue its efforts. Periodic 
progress reports will be made to the Union 
in connection with this matter. 


In addition, there will be no layoffs 
(furloughs) as set forth in the Letter of 
Agreement between Japan Air Lines Co., Ltd., 
and the Union. 


Very truly yours, 


JAPAN AIR LINES CO., LTD. 
/s/ Shigeo Kasumi 
Administration Manager 
The Americas 
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Moreover, Appendix E of that Agreement (page 69 and 70) 
cerning "furlough" provides in part as follows: 

“This Agreement is made for and in consid- 

eration of the withdrawal by both parties 

of all disputed issues regarding the Scope 

of the Agreement arising out of the res- 

pective Section 6 Notices giving rise to 

the Mediation Agreement referred to above." 
Article I of the contract is entitled "Scope of Agreement" 
to which’ Appendix D and E refer. During th- course of those 
negotiations 151 was led to believe that officials of plain- 
tiff were favorably considering our proposal. As a matter of 
fact until shortly before the termination of negotiations, 
the plaintiff's representatives at the negotiations always 
had held that plaintiff was seriously considering our pro- 

" i 

posed changes with respect to Scope. Significantly, as a 
matter of fact, even during the period when the Federal 
Mediator was working with us, plaintiff made no bones about 
the fact that it intended to negotiate with respect to 
Scope. Significantly, at no time during the course of those 


negotiations did anyone state, infer or imply that the pro- 


posed changes in the Scope provisions were not bargainable 


or were illegal or unlawful. As a matter of fact, they 


could not do so because it is bargainable and under no 
circumstances is it violative of the law. It is interesting 
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to note that during the course of this negotiation as was 
true during the course of virtually all of the present 
negotiations the plaintiff was represented by legal counsel 
versed in labor relations. As a matter of fact, while we 
were not represented by counsel at any of the negotiations 


of the prior contract or the current negotiations, the 


plaintiff at all times leading up to the execution of the 


last contract was represented by counsel and in the new 
negotiations for the new contract was represented by the 
same counsel up to Labor Day, Mr. Mas Yonemura, who acted as 
one of the witnesses to the signing of the Agreement 
(Defendant's Exhibit A, page 58) and is well-known in air- 
line labor circles. 

In May 1973, when the parties entered into 
the Agreement (Defendant's Exhibit A), representatives of 
151 made it clear to plaintiff that changes in the Scope 
provisions would again be proposed by it and, indeed, in the 
proposals of 151 attached to its Section 6 Notice dated 
September 27, 1973, 151 did propose changes in subsections 
of the Scope provisions of the Agreement. 

As a result of the Section 6 Notices the parties 
agreed to commence negotiations on November 6, 1973, at 
the Princess Kaiulani Hotel in Waikiki, Hawaii. When the 


negotiations began on November 6, 1973, 151 was represented 


A? 


by me as its chief negotiator and a Negotiating Committee 
consisting of Rocco Savino, Gregory McLaughlin, Max Suzuki, 
Tatsuo Shiraishi, Stanley Nagaoka, Yoshiaki Karashima, Gary 
Hiroshima and Hiroshi Tarumi. Robert Quick, a Grand Lodge 
representative of the International Association of Machinists 


and Aerospace Workers, AFL-CIO (hereinafter "IAM"), and 


defendant William Whitbread were not present at that time 


contrary to the testimony of Wayne Kuramoto given at the 
hearing before this Court on January 16, 1975. In fact, 
Mr. Quick did not attend any of the negotiations until 
January 15, 1974, and Mr. Whitbread entered the negotiations 
only in January 15, 1975. Mr. Whitbread succeeded 
Michael Puglia as a member of the Negotiating Committee and 
was present at most of the negotiation sessions. Plaintiff 
was represented that day by Mr. Yanamura who was its chief 
negotiator, Shigeo Kasumi, plaintiff's Administration 
Manager for North America, Wayne Kuramoto, Mr. Koashi, an 
Assistant Administration Manager for plaintiff, and 
Mr. Yamada, plaintiff's district manager in Honolulu. 

At the first session, the first item of business was 
the question of "lost time pay" for committeemen during the 


negotiations. Then, 151 explained the purpose of each of 
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its proposals as set forth in the attachment to its Section 6 
Notice, including its proposal regarding "Scope." It was 
explained at that time that 151 requested that work being 
performed at instailations in Los Angeles, JFK, San Francisco 
and Anchorage, at some time during the course of the 
Agreement be performed by "AL employees represented by the 


1AM. 


On the following day, November 7, 1973, with both 


parties being represente: by the same persons present the 
previous day, the plaintiff made a proposal regarding lost 
time pay for committeemen, that it pay for six (6) committee- 
men. I told plaintiff's repr.sentatives that its failure to 
pay all of the committeemen for lost time was unfair -ince 
¢uring past negotiations the entire Commit*ee was paid lost 
time pay by the plaintiff and that no prior notice of 
elimination of paying lost time pay was given by plaintiff 
to 151. 

F.aintiff caucused and agreed to pay for all nine 
(9) committeemen attending the Ncvember 6 and 7 negotiation 
meetings. In an effort to get on with serious negotiations, 
151 accepted plaintiff's proposal for the balance of the 
negotiation meetings. It was at this meeting that plaintiff 


explained its proposals. At no time during the course of 
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the November 7 meeting was the svbject of "Scope" brought up 
by either party. 

When the parties met on November 8, 1973, the only 
items discussed were grievances relating to matters in 
Honolulu. 

The parties’ next meeting was November 26, 1973, at 
the Hilton in San Francisco, California. 151 was represented 
by the same persons represerting it at the prior negotiations 
except that Mr. Puglia was absent. Again, Robert Quick was 
not present. Plaintiff was represented by Messrs. Yonemura, 
Kasumi, Karamoto, Hoashi, and Mr. G. Shibano, its District 
Manager for San Francisco. Only unresolved grievances 
between the parties were discussed that day. The parties 
met again on November 27, 1973, represented by the same people 
as the day before except that Mr. Puglia was also present. At 
that meeting plaintiff responded to grievances discussed the 
previous day. In addition, the parties discussed revision 
of the Scope clause. In particular, to amend Article I, 
paragraph B, to include the classification "Plant Mechanics". 


(This was subsequently tentatively agreed to by the parties.) 


There was further discussion with respect to revi- 


sicn of paragraph D of Article I in conformance with 151's 
initial proposal. The plaintiff made no response either 
substantively or that the issue was not bargainable or that 


it was unlawful or illegal. Many other subjects were dis- 
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cussed that day including but not limited to areas of clarif- 
ication of seniority language, additional birthday, extending 
the minimum guaranty hours of recall, wash-up time, bidding 
for new shifts, consecutive days off, separate classifica- 
tion for "Radio and Electronic Employees", job description 
for "Storekeeper", and a new layoff clause. 

On November 28, 1973, the parties again met and 
were represented by the same persons with the exception of 
Mr. Shibano and the addition, on behalf of plaintiff, of 
Mr. Nakamura and Mr. Matsumoto. The parties discussed num- 
erous issues including some pertaining to seniority, the 
voluntary transfers to other locations of persons laid off. 
Absolutely nothing was discussed with regard to "Scope." 

Negotiations were subsequently resumed in San Fran- 
cisco on December 15, 1973, 151 being represented by those 
representing it previously and plaintiff by Messrs. Yonemura, 
Karamoto an^ Hoashi. The entire day was devoted to a dis- 
cussion relating to pension plans. "Scope" was not brought 
up. 


On December 16, 1973, the same persons met and con- 


tinued their discussion of pension plans. Additionally, 


there was further discussion regarding the insertion of the 


classification of Plant Mechanic in the Scope clause in ad- 
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dition to inserting a new classification of "Radio and 
Electronic Mechanic" in that same clause. Significantly, 
the parties did discuss a change in paragraph D of the Scope 
clause, 151 explaining that it was concerned with the pos- 
sibility that JAL employees would be laid off while employ- 
ees of Mercury (one of the contractors performing services 
for plaintiff in classifications cove-ed by collective bar- 
gaining agreements) would continue to perform those duties 
which laid-off employees performed. 

151 asked plaintiff if they would set a date for 
implementation of its use of JAL employees doing this work 
rather than having other companies performing those duties. 
This issue was not discussed in a vacuum since on that day 
and the following day, 151 was concerned with the possibility 
of layoffs resulting from the fuel crisis. In those dis- 
cussions, specifically on December 17, 1973, 151 requested 
of plaintiff the number of man hours charged by Mercury Air 


Service and the UAL for services performed by them covering 


ramp employee and mechanics work at Los Angeles and San 


Francisco in order that we could bargain intelligently with 
respect to plaintiff's assertion that it must minimize 
manpower. Plaintiff absolutely refused to divulge this in- 
formation contrary to the requirements of the RLA to bargain 
with the Union in good faith Again, at no time during 


those negotiations nor indeed at the negotiations held on 
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November 18, 1973, did plaintiff state or in any way imply 
or infer that it was not obligated to bargain with regard to 
the "Scope" issue. 

The parties subsequently met in Honolulu January 15, 
1974 through January 19, 1974. At these meetings Grand 
Lodge Representative Robert Quick participated in the current 
negotiations for the first time. Although during this series 
of meetings the Scope issue was discussed among many other 
issues, the plaintiff again at no time stated it could not 
bargain with regard to Scope and, indeed, gave reasons for 
not wanting to accept the proposal. Specifically, it stated 
it needed flexibility in relation to use of its manpower. 
In conr.ection with this, I respectfully refer you to the 
accompanying affidavit of Robert Quick, likewise in oppo- 
sition to the plaintiff's application. It should be noted, 
however, that during these negotiations (January 19, 1974) 
there was discussion regarding the layoff of bargaining unit 
employees, specifically that there would be no layoff 
through February 1974. Obviously, it was a matter of great 
concern to the Union and its membership as to what would 
happen after February 1974. Late in the afternoon of Jan- 


uary 19, 1974, it was determined that the parties were at 


an impasse. However, again in violation of the provisions 
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of the RLA, plaintiff informed 151 that it would negotiate 
only on call and would not bear any of 151's negotiating ex- 
penses despite the fact that until then it had always agreed 
to defray such expenses. 

Plaintiff, on January 25, 1974, filed its appli- 
cation under the provisions of the RLA requesting that the 
National Mediation Board (hereinafter "NMB") come in and 
participate. In its application to NMB an- in setting forth 
the original proposals of both parties and those proposals 
remaining open, plaintiff cited the Scope issue. 

On June 25, 1974, the parties met in San Francisco 
with Mediator John Willits. 151 was represented by 
Mr. Quick and me in addition to the other members of the 
Negotiating Committee, except Mr. Nagaoka. Plaintiff was 
represented by Messrs. Yonemura, Kasumi, Kuramoto and Hoashi. 
The parties discussed many issues, including Scope. 
Plaintiff did not take the position that Scope was not bar- 
gainable or that it was illegal or unlawful nor did the 
Mediator tell us during 151's caucus that that was the 


plaintiff's position. Mr. Willits became ill before the 


mediation meetings beginning June 27, 1974 through June 30, 


1974. However, the parties continued to negotiate. A second 


A94 


mediation session was commenced on July 30, 1974 with 
Mediator Walter Phipps. All proposals submitted by both 
parties were reviewed in order to familiarize the Mediator 
as to what the issues were and, in fact, 151 was requested 
to rewrite contract language to conform to some of its 
proposals. Despite the testimony of Mr. Kuramoto at the 
hearing on the motion for a preliminary injunction, little 
time was devoted to questions of a pension plan. 

The parties continued to meet on August 1 through 
August 3, 1974, during which time 151 dropped some of its 
proposals and amended others. 

On August 3, 1974, plaintiff delivered a letter 
across the bargaining table informing 151 that nine (9) 
bargaining unit employees would be laid off as a result of 
the increased price of fuel. Plaintiff's action was taken 


despite the no furlough clause in the existing Agreement and 


constituted once again another violation of the status quo 


requirements of the RLA. Mr. Quick tried to negotiate an 
agreement to provide those persons being laid off the oppor- 
tunity to perform similar functions at its other locations 
in the Continental United States. Plaintiff refused to 
negotiate such an agreement. It was at this point that 


Mr. Quick announced that he could not recommend to the mem- 
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bership that they ratify an agreement without a revision of 
the Scope clause which we believed to be necessary to protect 
their jobs. 

The second mediation session terminated and the 
third commenced on August 26, 1974, in Honolulu at which 
time Mr. Phipps was inform?d by 151 of the plaintiff's in- 
tention to violate the no furlough provisions of Appendix E 
of the existing Agreement and the status quo provisions of 
the RLA. I informed plaintiff's representatives that we 
could have no meaningful negotiations so long as they 
violated an agreement which is in existence (defendant's 
Exhibit A, Appendix E) which had been ratified by the member- 
ship and that the membership was "up in arms" regarding the 
impending layoff of nine (9) bargaining unit employees and 
at t"»t, Mr. Kasumi walked out of the meeting. This was not 


the last time that Mr. Kasumi walked out of a negotiation 


meeting. He did so on September 3, 1974. It is interesting 


to note, however, that when the topic of Scope was raised 
and discussed during the entire course of negotiations Mr. 
Kasumi did not walk out but actively participated in the 
negotiations. During this third mediation session and 
through September 3, 1975, numerous issues were again dis- 
cussed some of which were settled and some withdrawn but, 


at no time again did plaintiff take any negative position 
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regarding the bargainability, legality or lawfulness of 

Scope or refuse to discuss same. I respectfully call the 
Court's attention to an action commenced in the United States 
District Court for the District of Hawaii by the defendant 
Unions as plaintiffs against plaintiff JAL as defendant as 

a result of the plaintiff's intention to lay off nine (9) 
bargaining union employees. As a result of that action, 
Civil 74-210, plaintiff reversed its position and withdrew 
its notice of intention to lay off the nin. (9) bargaining 
unit employees. 

Pellowing the last negotiations in September, 151 
presented to its membership for ratification plaintiff's 
last padkage. Over 97% of the membership voted to turn it 
down. 

The fourth and final mediation sessions were held 
on November 12, and 13, 1974, and it was reported that 
Mr. Asada from the plaintiff's home office in Tokyo informed 
Mr. Kasumi that JAL's budget could not allow for any increase 
in personnel. 

On November 13, 1974, plaintiff was again advised, 
as it had been the day before, that one of the reasons for 


the overwhelming defeat of the package offer submi-ted to 
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the membership in September 1974 was the failure to include 
a revision of the Scope provision. It was then, for the 
first time, in connection wich »ny of the negotiations for 
any of the collective bargaining agreements between the 
parties that plaintiff stated that in essence Scope was none 
of our business and that it was a management right. | 

I respectfully submit to this Court that all of 
the issues presented between the parties were and are 
bargainable, that all of the issues presented were subject 
of bargaining right through the years and, secondly, 
plaintiff's motion for a preliminary injunction should 


generally be denied. 


{sf FUSAO OGOSHI 


Sworn to before me this 
18th day of January, 1975. 


/s/ SHELDON ENGELHARD 

Notary Public, State of New York 
No. 30-1117360 Nassau County 

Cert. Filed in New York County 

Term Expires March 30, 1975 
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STATE OF NEW YORK ) 
) ss. 
COUNTY OP NEW YORK) 

ROBERT T. QUICK, being duly sworn, deposes and says: 

I am an International Representative of the 
International Association of Machinists and Aerospace 
Workers, AFL-CIO, Air Transport Department (hereinafter "IAM") 
with offices at 312 Lexington Way, Burlingame, California 
94010, and I make this affidavit on behalf of the defend- 
ants in opposition to the motion of the plaintiff for a 
preliminary injunction. 

I have been employed in my present capacity since 
March 1968. Further, since 1946 until I became an Inter- 
national Representative, I was President and General Chairman 
of Air Line District 141, United Airlines, and prior thereto 
was employed as a Lead Mechanic for Capitol Air Lines. In 
my capacity as International Representative presently cover- 
ing the territory of California and Hawaii and, in addition 
to the handling of grievances and engaging in organizational 
activities, I assist local Lodges of the IAM and their 
affiliated districts in their collective bargaining negotia- 
tions. 


I have read the affidavit of FUSAO OGOSHI, sworn 
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to January 18, 1975, also in opposition to plaintiff's 
motion for a preliminary injunction. I confirm the accuracy 
of Mr. Ogoshi's affidavit with respect to those negotiations 
held January 15, 1974, and subsequent thereto. Prior to 

that date, January 15, 1974, I was not involved in any of the 
negotiations taking place between plaintiff and the IAM with 
respect to the current negotiations. 


In my capacity as International Representative, I 


did participate in all of the negotiations sessions held 


between December 7, 1972 through May 18, 1973, when the 
parties executed the current Agreement. During those ne- 
gotiations leading to the current Agreement, changes in 

the existing Scope provision were proposed by defendant 
Union, Local 151 (hereinafter "151"). At no time during 
those negotiations did any person o: behalf of plaintiff 
question the bargainab lity, lawfulness or legality of that 
issue. In fact, meaningfu? discussions were held. 
Ultimately, concessions were made by plaintiff when it made 
a counter prop. .. wherein 151 did withdraw the Scope issue 
in return for a "no furlough" Letter Agreement (defendant's 
Exhibit A, Appendix E).* It was also during those negotiations 
* Unless otherwise specified, Exhibits refer to those 


received in evidence at the hearing on the motion for 
a preliminary injunction held on January 16, 1975. 
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that other Scope concessions were made by the parties which 
lead to an agreement set forth as Appendix D attached 
thereto. 

I have reviewed plaintiff's moving papers and the 
allegations made and assert that at no time did I tell the 
plaintiff's negotiating team that, if the Scope issue were 
resolved all other issues would fall into place. I did, 
however, state that the Scope issue was important Lut it 
certainly was not the only unresolved major issue. During 
all the current negotiation sessions up to November 13, 1974, 
the subject of the bargainability, legality or lawfulness 
of the Scope provision was not broached nor did the plain- 
tiff state that it would not bargain on that issue. Indeed, 
in the early part of the meeting between the parties on 
November 13, 1974, Mr. Shigeo Kasumi, plaintiff's Administra- 
tion Manager for North America, asked 151 to put off further 
negotiations on the Scope issue, reserving it for the last 
item to be discussed and that the parties try to resolve all 
of the other issues, major or less important. 151, however, 
continued its request to discuss any and all open items, 
including Scope. Mr. Kasumi, at this point, stated that it 
was none of 151's business who does the work and went so 


far as to say that 151 employees are "lucky" to be doing the 
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work that they are presently doing and that if the plaintiff 
wanted to, it could lay off all of the people. It is no 
wonder that the parties determined, in the presence of the 
Mediator, that they were deadlocks. 

Although not obligated to do so, 151 consented to 
meet with plaintiff beginning January 14, 1975, in a last 
ditch effort to try to resolve all open items even though 
the parties had exhausted all of the steps provided for in 
the Railway Labor Act (hereinafter "RLA"), and are in the 
midst of the 30-day "cooling-off period", The Federal 
Mediator who was sent to assist the parties was unable to 
attend the meeting scheduled for January 14, 1975. How- 
ever, a meeting did take place, with the Mediator, on 
January 15, 1975. 

At the resumed negotiations, 151's position is as 
it has always been, that it will discuss anything and every- 
thing. In response to a question posed by Wayne Kuramoto, 
then the actual spokesman for plaintiff, I responded that, 
while "Scope" rule is high on 151l's priority list, the 
number one item was the wage increase. This order of 
priority is still the current position of 151 during the 
negotiations which are still in progress. 

I call the Court's attention to the fact that, 


despite the plaintiff'* actior in bringing on this motion 
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for a temporary injunction, 151 is still engaged in meaning- 
ful collective bargaining. Indeed, only last naght, 
January 17, 1975, two (2) issues were tentatively settled 
and one of 151's proposals withdrawn. 

From November 13, 1974 until the present, I have 
been shocked at plaintiff's new position regarding its obli- 
gation to engage in meaningful collective bargaining on 
151's proposals for a change in Scope rules since, over the 
years, while 151 has not achieved all of its goals in nego- 
tiating the Scope rule clause, concessions were made (defend- 
ant's Exhibit A, e.g., Appendices D and E) without alleging 
that there was no such obligation to negotiate as to those 
rules. In fact, it is not uncommon to negotiate such rules 
in the airline industry and, with few exceptions, every major 
airline carrier wich which IAM has a collective bargaining 
relationship, has negotiated Scope rules, some of which are 
even broader than that which 151 here seeks to negotiate 
with plaintiff. At no time have any of these airlines ever 
remotely inferred that the Scope rules or changes in Scope 
rules were not appropriate subjects for collective bargaining. 

By way of example, I call the Court's attention to 


a recent change in the Scope clause of an agreement between 
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IAM and United Air Lines (hereinafter "UAL"). As a result 
of the change, UAL for the first time established its own 
kitchen facilities at its installaci.n in Las Vegas, Nevada, 
where previously those functions were carried out by a 
caterer using its own employees, not the employees of UAL. 

Having been associated with the air line industry 
for many years, and engaged in collective bargaining in that 
industry, it is apparent to me that plaintiff here is using 
the issue of bargainability as a pretext to avoid its 
responsibilities mandated under the RLA. 

151's prime concern in negotiating collective 
bargaining agreements and in seeing that they are properly 
administered is to protect the livelihoods and rights of 
its members including those employed by plaintiff. Job 
security as well as wages and pensions for people who may 
be retired are obviously of prime concern. In seeking con- 
cessions for changes in the Scope rules, 151, as the 
plaintiff is well aware, is cognizant of a very real 
situation which may affect the job security of its JAL 
members. As noted in Mr. Ogoshi's affidavit, plaintiff had 
intended to furlough nine (9) of its employees represented 
by 151. It was only as the result of negotiations and the 
necessity to bring on an action in the United States District 
Court for the District of Hawaii, where the IAM and 151 were 


plaintiffs and JAL was the defendant, Docket No. 74-210, that 
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the plaintiff resci:ied its intended furlough. However, the 
defendants still maintain that as the result of certain 
factors, one of which is the high cost of fuel, the under- 
lying concern of 151 has not evaporated. Indeed, in a dis- 
cussion yesterday between the parties at the negotiating 
session in San Francisco, Mr. Kasumi admitted that as many 
as 20 of the 40 employees in Honclulu may be furlougned when 
airline schedules are next changed in April 1975. The con- 
templated schedule will eliminate many of the flights from 
Tokyo to the United States that previously stopped over in 
Honolulu. A change in the Scope rules as proposed by 151 
will help alleviate the furlough of these and, perhaps, other 
JAL employees who are members of 151. 

There is one further allegation raised by plaintiff in 
this action which relates to the alleged attempt by 151 to in- 
crease its membership by virtue of a change in Scope rules, and 
implying that to do so would be violative of the RLA and the 
rights of any future employees. Such a position is absurd in 
light of the history of the parties. That is, when 151 was 


certified in 1959 by the National Mediation Board as the col- 


lective bargaining representative of specified classifications 


of JAL's employees all of those employees were located in 


Alos 


Honolulu. Since then and under the collective bargaining 
agreements which have been negotiated between the parties 
from time to time as JAL expanded its locations to the 
Continental United States, employees in those classifications 
were deemed covered by those collective bargaining agreements 
and became members of the IAM. No question was ever raised 
by plaintiff that it was necessary to conduct an election to 
determine if those employees at those new locations desired 
to be represented by IAM nor was it nece: ary that IAM 
engage in a "card count" with regard to the employees at those 
locations. Indeed, both parties have always accepted 
accretion as it has always been accepted throughout the 
industry. 

For all of the foregoing reasons, the Court is 
urged to deny plaintiff's application for a preliminary 


injunction. 


{sf ROBERT T. QUICK 


Sworn to before me this 
18th day of January, 1975. 


/s/ SHELDON ENGELHARD 

Notary Public, State of New York 
No. 30-1117360 Nassau County 

Cert. Filed in New York County 

Term Expires March 30, 1975 
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STATE OF NEW YORK ) 
) 
COUNTY OF NEW YORK) 


SHELDON ENGELHARD, be. 1g duly sworn, deposes and 


I am a member of the firm of attorneys representing 
the Defendants in the above action and I make this affidavit 
in support of the Defendants' position that Plaintiff's ap- 
plication for a preliminary injunction be denied. 

This morning at 11:30 A.M. I received a telephone 
call from ROBERT T. QUICK, the International Representative 
of the International Association of Machinists and Aerospace 
Workers, AFL-CIO, who is handling the negotiations between 
the Defendants and Plaintiff, that yesterday (Sunday, Jan- 
uary 19, 1975) the parties met in a further negotiation 
session at which time the Union withdrew four (4) of its 
proposals. At the same time, I am advised by MR. QUICK that 
MR. KASUMI, the Plaintiff's chief negotiator, said that the 
four (4) items withdrawn by the Union were insignificant 
but stated flatly that unless the Union withdrew its "scope" 
and "pension" proposals, the parties would not reach any 
agreement. Further, MR. KASUMI advised the parties that it 


was his intention to leave the negotiations tomorrow and 
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return to Tokyo. MR. KASUMI likewise stated, I am advised, 
that it doesn't matter what the Court rules in the present 
proceeding, he would not negotiate on "scope" uncer any 
circumstances. Last night after the negotiation session 
with the Plaintiff, I am advised, that the Union's negotiat- 
ing committee agreed that it would today, when the parties 
met, withdraw seven (7) addicional items. However, these 
did not include "wages", "scope" or "pension". 

I respectfully submit that this is indicative of 
che intransigent attitude e- ressed in the opposition affi- 
davits of MESSRS. QUICK and OGASHI and is but a further 
indication of the Plaintiff's failure to negotiate with the 
Defendants in good faith. 

Wherefore I respectfully urge the denial of Plain- 
tiff's motion for a preliminary injunction. 


Sworn to before me this 
20th day of January, 1975. 


/s/ SHELDON ENGELHARD 


SYLVAN H. ELIAS 

Notary Public, State of New York 
No. 31-1100025 

Qualified in New York County 

Commission Expires March 30, 1975 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD. 


Plaintiff, 
75 Civ. 166 (R.J.W.) 
-against- 
SUPPLEMENTAL AFFIDAVIT 
INTERNATIONAL ASSOCIATION OF : ° IN SUPPORT OF MOTION 
MACHINISTS AND AEROSPACE WORKERS, FOR PRELIMINARY INJUNCTION 
AFL-CIO ("IAM"), et al., : E E GbR ROME HC KIM Occ ra 


Defendants. 


STATE OF CALIFORNIA ) 


COUNTY OF DAN MAIZ? ) 


SHIGEO &ABUMI, Deing duly swuzu, UGspusco auc 


l. Response to Affidavits in Opposition. I make 


this supplemental affidavit in response to certain contentions 
made by defendants during the hearing herein on January 16, 
1975, and in the affidavits in opposition of Fusao Ogoshi 

and Robert T. Quick, sworn to January 18, 1975, and of 

Sheldon Engelhard, sworn .to January 20, 1975, all delivered 


to plaintiff's attorneys at 3:00 P.M., January 20, 1975. 


2. Defendant's Basic Denials Contradict Their 
Own Prior Statements. Both affidavits in opposition of 
the two chief Union negotiators, Mr. Ogoshi and Mr. Quick, 


tell the Court that (1) JAL, until November 13, 1974, never took 


the position during the current negotiations that it would 
not bargain on the Union's "scope" demand (Ogoshi Aff., 

p. 14*; Quick Aff., p2-3**); (2) JAL, up until November 13, 
1974, in the current negotiations, in fact, did bargain on 
the "scope" demand and was quite willing to discuss it. 
(Ogoshi Aff., p. 2***; Quick Aff., p. 3****); and (3) in 
the 1972-73 negotiations, which resulted in Defendant's 
Exhibit A (the orange book); JAL never said that it would 
not bargain on the Union"s demand for the same "scope" clause 
change the Union insisted on in the current negotiation, 
and, in fact, stated its willingness to bargain about it 


———— 


*"On November 13, 1974, plaintiff was again advised . . . that 

one of the reasons for the overwhelming defeat of the package 
offer . . . was the failure to include a revision of the 

Scope provision. It was then, for the first time, in connection 
with any of the negotiations for any of the collective bargaining 
agreements between the parties that plaintiff stated that in 
essence Scope was none of our business and that it was a 
management right." 


**"During all the current negotiation sessions up to 
November 13, 1974, the subject of the bargainability, 
legality or lawfulness of the Scope provision was not 
broached nor did the plaintiff state that it would not 
bargain on that issue." 


***"Scope has always been a matter of discussion and 
negotiation between 151 and the plaintiff." 


****"Indeed, in the early part of the meeting between the 
parties on November 13, 1974, Mr. Shigeo Kasumi, 
plaintiff's Administration Manager for North America, 
asked 151 to put off further negotiations on the Scope 
issue, reserving it for the last item to be discussed . 


(Ogoshi Aff., pp. 4-5*; Quick Aff., p. 2**). These 
statements, particularly with respect to the current 
negotiations, are irreconcilable with Mr. Ogoshi's completely 
contradictory statement made to Mediator Walter Phipps on 
October 22, 1974, and to. the General Vice President of the 
IAM, Mr. John Peterpaul on October 23, 1974. Mr. Ogoshi 
then said that when Mr. Phipps suggested another meeting 
with JAL, he, Mr. Ogoshi, 
"Asked for what purpose when we know 

very emphatically company's refusal to bargain 

on Scope." ‘ 
in Bi. Syosna'’s Ww s22t504 on welletin hoards at all JAL 
stations, a photographic copy of which is attached to this 
affidavit as Exhibit 3a (Exhibit 3 to Kasumi Aff. i being 


a more legible typed copy of Mr. Ogoshi's telegram), 


ám án, 


*"Significantly, as a matter of fact, evenduring the period 
when the Federal Mediator was working with us, plaintiff 
made no bones about the fact that it intended to negotiate 
with respect to Scope. Significantly, at nó time during 
the course of those negotiations did anyone state, infer or 
imply that the proposed changes in the Scope provisions 


were not bargainable or were illegal or unlawful." Mr. Ogoshi 


does not even claim here that JAL did negotiate, only that 
it "intended to negotiate." 


**"At no time during those negotiations [1972-73] did any 
person on behalf of plaintiff question the bargainability, 
lawfulness or legality of that issue. In fact, meaningful 
discussions were held." 


*** Sworn to January 13, 1975 and filed with the moving papers. 


a 


Mr. Ogoshi reported that in his conversation with 
Mr. Phipps, he 


"Requested he [Mr. Phipps] call Kasumi, JAL 
decision maker and ask if he will bargain on Scope." 


. 3. Mr. Ogoshi's October 23, 1974 Telegram Establishes 
JAL Position on Non-bargainability of Scope Long before 


November 13, 1974. Plainly, Mr. Ogoshi's October contradiction 


of his present statement does not reveal merely a discrepancy 


of 22 days between when he now says the IAM became aware of 


JAL's position that the Scope demand was not a mandatory 
subject of bargaining, and when JAL actually took that 
position. other words, it is not merely tiie diilicicacc 
between November 13, 1974 and October 22, 1974. For on 
October 22, 1974, Mr. Ogoshi said that the IAM knew "very 
emphatically" the Company's refusal to bargain on Scope. The 
last meeting between the Company and the Union, prior to 
October 22, had taken place on September 3, 197[4] (Ogoshi 
Aff., p. 13) and clearly a first refusal at that meeting to 
bargain about the "scope" demand would not have led Mr. Ogoshi 
to say that the Union knew "very emphatically" of the Company's 
refusal to bargain on Scope. Indeed, according to Mr. Ogoshi 
now, the Company did not refuse to negotiate on Scope on 


September 3, 1974, but, on the contrary, 
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"During this third mediation session 

[beginning August 26, 1974 (Ogoshi Aff., p. 12)] 

and through September 3, 1975 [sic], numerous issues 

were again discussed some of which were settled 

and some withdrawn but, at no time again did plaintiff 

take any negative position regarding the bargainability, 

legality or lawfulness of Scope or refuse to discuss 

same."  (Ogoshi Aff., p. 13, emphasis adde 
When, then, and how did Mr. Ogoshi acquire the cer-ain 
knowledge on October 22, 1974 that plaintiff "very emphatically" 
refised to discuss the Scope demand? Was it in the second 
mediation session (July 30, 1974 - August 3, 1974), which 
Mr. Ogoshi discusses without mentioning that the Company 
refused to discuss the Scope demand?  (Ogoshi Aff., pp. 11-12) 
Or was it in the first mediation session (June 25, 1974 - 
June 30, 1974) when, according to Mr. Ogoshi now, 

"The parties discussed many issues, including 

Scope," and "Plaintiff did not take the position 

that Scope was not bargainable or that it was 

illegal or unlawful nor did the Mediator tell us 

during 151's caucus that that was the plaintiff's 

position."  (Ogoshi Aff., p. 11) 
The obvious truth is that Mr. Ogoshi knew "very emphatically" 
on October 22, 1974 that the Company would not bargain on 
Scope because we had told him and the Union committee 
so "very emphatically” at all of our meetings during the 


current negotiations, just as we had in the prior negotiations 


for the 1972-73 agreement (Exhibit A). 


4. The 1972-73 Negotiations. The 1972-73 Agreement 
(Exhibit A) was reached during mediation conferences in 
March, 1973, when the Union had apparently given the Mediator 
reason to believe that it would withdraw its Scope proposals, 
and without JAL in any way conceding an obligation to bargain 


over the proposed changes in the "Scope" clause. 


5. 1972-73 "Scope" Demand. The IAM, in its notice, 
under Section 6 of the RLA, of intended changes in the 
` Agreement effective until March 1, 1972, proposed amending 
the "scope" clause of that Agreement to provide that 
maintenance and ground service work on JAL flights, wherever 
performed, comes within the jurisdiction of the IAM, int 
that JAL, according to a definite timetable, employ its 
own employees at stations where work was performed by other 


companies. 


6. JAL's 1972-73 Response to "Scope" Demand. JAL's 


consistent response to the IAM's "scope" proposal during the 
1972 negotiations was that JAL had no obligation to bargain 
with the Union over the management decision of whether 


to hire new employees. According to our notes of those 


negotiations, during the ninth negotiation session held on 


July 19 - 20, 1972, Mr. Susumu Saito, Senior Vice President 


of JAL, came from Tokyo to impress upon the Union negotiators 


E TR: 


that the decision not to bargain with the Union over the 
nature, extent and size of JAL's direct operations had been 
made at the highest level of management. ur. Saito stated 
that the question of whether JAL would perform its own 

work or contract the work out has always been determined by 
complete studies made of profit analysis, labor productivity, 
passenger and cargo traffic data, flight frequency and long- 
and short-term corporate management plans for both domestic 
and overseas routes. Mr. Saito stated that the Company 
stood on its conviction that it is a management right or 
prerogative to determine whether to establish its own 
ground-ieudling seseations or €^ continue to contract out, 
and that the Company believed that it had no obligation to 


bargain with the Union about whether or not it should 


establish its own handling. 


7. Subsequent Mediator's Proposal. JAL maintained 


its position throughout mediation beginning on December 8, 
1972 and continuing through March, 1973, that, while further 
expansion of JAL facilities might occur in the future, the 
Company had no obligation to bargain over the subject 

with the Union. In late March, 1973, however, the NMB 
Mediator made a "Mediator's proposal" to both JAL and the 


Union in an attempt to break the logjam. It is the essence 
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of the Mediator's function tə consult with both sides 
.until he may be able to suggest a solution which, as a 
practical matter, may be acceptable to both sides although 
in some respects contrary to the legal positions or 
principles each has expressed. Apparently, tae Mediator 
had become persuaded that the Union would withdraw its 
"Scope" proposal if JAL agreed to a no lay-off clause 
for present employees, a bargainable issue, and agreed 
.that the Company would hire five men to do the JFK Cargo 
Warehouse maintenance work in place of the contractor who 
was doing that work. The Mediator, in fact, made those two 
proposais to Jan pius a proposal tnat a Joint committee pe ~ 
set up to study and make recommendations about all the 
work which JAL was contracting out.  JAL rejected the third 
proposal,. and relying on the Mediator's judgment that the 
Union would withdraw its "Scope" proposal, offered the 
terms which are now Appendix D and Appendix E to the 1972-73 
Agreement. They were almost immediately accepted by the 


Union. 


8. Appendix D and Appendix E Were Not Concessions 
to the Union's "Sccpe" Proposal. The letter agreement, 


included in the 1972-73 Agreement as Appendix E is a 


simple no-furlough agreement for the duration of the 
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contract covering existing employees. There can be no 
doubt that it relates directly to job security and was, 
therefore, a proper subject of bargaining. Appendix D, the 
letter agreement signed March 20, 1973, contained three 
basic parts: (a) an agreement not to contract out work 
currently performed by JAL's IAM employees, without 

prior notice to and negotiation with the Union; (b) an 
agreement that maintenance work on the equipment in JAL's 

_ Cargo Warehouse at JFK Airport would be performed by JAL 
IAM-represented employees within six months; and (c) an 
agreement that when the Company was able to lease adequate 
zasos for geccns sgscgeent maintenance tlitiee, i+ wana 
employ its own plant mechanics at San Francisco and New York. 
JAL's agreement to these three items, in no instance, 


resulted from bargaining over the Union's “Scope” proposals. 


9. The Terms of Appendix D. The first part of 


JAL's agreement in Appendix D, that it would give notice and 
negotiate with the Union before subcontracting of work 
currently performed by its own employees, is only a statement 
of what the Company understood to be its legal obligation 

in any event. It had not been part of the Union's "Scope" 


proposals. The secónd part of the agreement, to allow a 


contract with Mohawk Maintenance Co. for preventive 
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maintenance and repair work on the equipment in the JFK 
Cargo Warehouse tc expire, involved the hiring of only five 
additional employees at a location where JAL already had over 
50 of its own employees performing cargo-handling functions. 
Moreover, the change involved an almost insignificant capital 
expenditure of slightly over $5,000 for purchase of a 
drafting desk, signal generator, oscilloscope, AC generator 
and welder grinder, metal -utting shears, indust-ial vacuum 
cleaner and a workbench. None of the factors which JAL 
considered to be serious management concerns im making 
decisions on the scope of the enterprise, including capital 
investment and flight frequency and stability, were pertinent 
considerations in the change at the Cargo Warehouse. 
Similarly, as to the third part of the agreement, JAL had 
already independently decided to, and was attempting to, 
lease space for plant maintenance facilities at JFK and 

San Francisco, as is plainly stated in Appendix D. The 
Company merely put into writing that it would do what it 

had previously determined to do, i.e., hire its own plant 
mechanics for ground equipment maintenance at the two 

lo yns as soon as it could lease the necessary space, 
whic: it was seeking. In fact, JAL has not yet been able 

to lease the necessary space, and has, therefore, not 


hired its own plant mechanics for ground equipment 
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Maintenance at either station. 


10. Appendix D Did Not Result From Bargaining Over 
the Union "Scope" Demand. In sum, in 1972-73, JAL never 


wavered from its positior that it had no obligation to 
bargain with the Union over the proposals for change in the 
"Scope" article. The ultimate agreement reached during 
mediation on Appendix D and Appendix E did not contain the 
concessions on "Scope," which the Union had proposed. 

Mr. Quick's opposing affidavit does not deny my statement 
(Kasumi Aff. I, 417) that in the second mediation session, 

he "stated that in the previous negotiations over the 1972-73 
Agreement the bargaining committee prougnt pack a 'packaec' 


to the membership without concessions on 'scope,' and that 
that 'package' was only narrowly accepted." (Emphasis Added) 


ll. Permissive vs. Mandatory Bargaining. In 
1972-73, JAL recognized that the Union had a perfect right 


to request bargaining on any subject before impasse, and that 
only insistence on the proposed scope change.past impasse, 

or conditioning an ultimate agreement on the scope proposal, 

would be unlawful. JAL was willing to act on the Mediator's 

suggestion and voluntarily offer the letter agreements 

before the parties were released from mediation. It did not 

engage in over-the-table bargaining over "Scope," or concede 


that this was a mandatory subject of bargaining. That situation 


* 
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is simply not comparable to that in the current negotiations 
where the parties have already passed the point of impasse, 
have been released from mediation by tne NMB, and JAL, in 

the absence of relief by this Court, will be compelled to 
bargain over Union proposals which are not mandatory subjects 


of bargaining. 


12. The Contrast between the 1973 Mediator's 
Proposal and the Current IAM Demands. In 1973, during 
mediation and before impasse, the IAM accepted a Mediator's 
proposal that it drop its "scope" demands and that the Company 
agree to a no-furlough clause for existing employees. 
Yesterday, January 20, 1975, 28 days after mediation was ended 
after impasse, the IAM presented written proposals, a copy 
of which is annexed hereto as Exhibit 5.* Proposal 2 of 
Exhibit 5 sets out a complete schedule for JAL to hire the 
235 new employees which will be required to do the wOrk 
listed, many of whom are to be hired in 1976, after the end 
of the term of the agreement proposed by the Union in 
Proposal 74 and 75(c), i.e., October 31, 1975. In addition, 
the Union's Proposal 4 is that "Effective January 20, 1975 
and extending through the life of this Agreement, the Company 
shall not furlough any employee, covered by this Agreement." 
In other words, under the pretense of job security for 
—suspsred in sequence with exhibits to Kasumi Aff. I. 
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Honolulu employees, the Union says it must force the 

: Company to hire 235 new employees in San Francisco, Los 
Angeles, Anchorage and New York, and in order doubly to 
protect the Honolulu employees it must have a no-furlough 
clause, under which the Company could not furlough not 

only the Honolulu employees, but the 235 new employees as 
well. Will we next be told in October, 1975, when we would 
have to negotiate again under the Union's proposed "Duration" 
clause, that JAL must hire an additional 250 employees in 
order to doubly protect the job security of the 235 employees 
we are now told we must hire to protect the job security of 


the 212 employces we now have? 


13. IAM's Insistence on the "Scope" Change has 


Prevented its Bargaining on Major Economic Items. The IAM 


has pointed to some 35 items which remained open in the 
current negotiations on January 16, 1975, and claimed that 

its insistence on the proposed "scope" change cannot be 

said to have caused failure to reach agreement. Many of those 
items are minor demands customarily included in the Union's 
opening "laundry list" and readily dropped toward the end 

of negotiations to give the illusion of movement. What 

stands out starkly in these negotiations, however, is that 


the Union has used its "scope" demand to extract the Company's 


best offer (Kasumi Aff. I, Ex. 4), and then continued to 
say, on November 13, 1974, that there was no point in 
discussing the major economic items since there would be 
no agreement without "scope" concessions. Now, when the 
Company has challenged the Union's right to insist on 
requiring JAL to hire new employees, the Union's proposals 


on major economic items have escalated. 


14. Escalation of Demands. Proposal 63 of Exhibit 
5 hereto made yesterday is for a wage increase of 20 percent 
for each of two years. Proposal 68 calls for a cast-of- 


living adjustment continuously of 1 cent per hour for each 


.3 change in the Consumer Price Index. On January 19, 1974, 


however, the Union proposed a 10 percent wage increase in the 
first year of the contract, and a re-opener for the second 
year. And in the IAM's Section 6 notice, dated September 27, 
1974 (Plaintiff's Ex. 1), the IAM proposed to "Reactivate 
C.0.L.," as a change in Article XVIII, Article N of the 
1972-1973 Agreement. The prior cost of living clause, in 
Article XVIII, Paragraph N of the 1969-1972 Agreement, 
contained a limit on the amount of cost-of-living increase 

of 21 cents over the term of the contract, a so-called 

"cap" on the permissible increase. Now, the IAM has 


proposed a cost-of-living clause without à "cap." The IAM 
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has also proposed, for the first time, review and adjustment 
in wage rates continuously--in contrast to the semi-annual 


review which the past cost-of-living clause incorporated. 


The Union has added or escalated other demands. In 
the area of vacancies, the Union tentatively agreed on 
September 3, 1974 to a Company counterproposal offering to 
transfer an employee within 30 days after he is awarded a 
new position, rather than the 15 days the Union had proposed 
in its Section 6 notice. The IAM has now added a totally new 
condition to this provision, which would credit employees 
with seniority on the new job on the first day after bids 
are closed rather than on the effective date cf the position 
as stated in the bid. Another Union proposal which had been 
withdsawn duziug uediatiun uu Auyusi 33, 1574 was seupeued 
by the Union on January 17, This proposal was to remove 
the restrictions on severance pay for employees who fail 
to exercise their seniority so as to remain in the employ 
of the Company. Obviously, the Union meant what it said when 


it announced, on June 29, 1974 that there would be no agree- 


ment without "Scope." See Kuramoto Aff., Exhibit l. 


A5. Defendants' Errors about my Statements. I 


understand there has been some suggestion by the defendants 


that JAL's telex to the NMB dated December 24, 1974, accepting 
the NMB's proffer of arbitration as to issues concerning rates 


of pay, rules or working conditions represented an offer by 


JAL to bargain over the Union's scope proposals. Apart 


from the illogic of that suggestion, considering the 


clear position JAL had taken during negotiation and mediation, 

it does violence to the literal words of the telex message. 

I authorized the wording of that telex message to the National 

Mediation Board. As the telex (Plaintiff's Ex. 4) clearly 

statés, the scope clause issues were not to be included in 

the arbitration agreement to be worked out between the parties. 

It is plainly the arbitration agreement which was to be 

worked out between the parties, not the scope clause issues. 

In a similar misunderstanding, Mr. Quick is reported to have 
iA thet, renardiess of the Court's decision 

herein, I would not bargain about the "Scope" demand. What 

I said on January 20, 1975 was that the Company would not 

agree to hire the new employees which the Union demands 


it hire. 


16. Irreparable Injury to JAL. The injury which 


JAL will sustain as a result of a strike by the IAM, if 
the strike is not restrained by this Court, goes far beyond 
monetary loss, substantial as the lost revenues and profits 
would be. JAL suffered an overall operating loss during 
this past fiscal year of approximately $100 million, due to 
increased fuel costs, loss of traffic and other factors. 


The additional loss of revenues and disruption of operations 


not just in the United States but over much of its worldwide 

system which would be caused by a strike by the IAM, if 

allowed to continue for any length of time, could put JAL 

into a precarious financial situation threatening its 

present structure and operations. Moreover, a strike would 

severely impair and injure JAL's reputation and the aoodwill 

it has earned as a leading international carrier by air 

capable of maintaining scheduled flights along designated 

routes. The loss of substantial business caused by diversicn 

of passenger traffic and cargo from JAL to competing airlines will be 


extremely difficult, if not impossible, to recover following 


éventual termination of a strike. Furthermore, a strike by the 


IAM would disrupt and interfere with JAL's cargo, passenger and 
international mail services, to the great injury of JAL's passengers, 
customers and the general public. 

17. Need for Injunctive Relief. It is respectfully 
submitted that the testimony taken in the hearing on January 16, 
1975; the inherent contradictions in defendants’ evidence offered 
in affidavits not subject to cross-examination, and defendant 
union's escalation of demands, combined with persistence in its 
illegal demand that JAL hire 235 new employees and make a sub- 
stantial capital investment abundantly establish that defendants 
have not complied with their obligation under the RLA to “exert 


every reasonable effort to make and maintain" an agreement. They 


should be enjoined from striking until they have complied with 


that obligation. 


Shigeo Kasumi 
Sworn to before me this 


21st day of January, 1975 


Notary Public 
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Propose! No. 
(2, JAL shal! implement IÁ“ proposal on scope as follows: 


Effective Date 
e ee 


Plant & Ground Esuipme-: 


^" J” te * - 
^f © "Wo oM 


Ran & Cerso 
Plant i 


A/C Maintenance 


Ramo (Pssr! 
Plant & Ground £cuipmert 


L/T Mzinreracce 


A/C Maintenance 


Srores 
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JAM FROPOS=LE 
5 


The Company agrees t^at the positions end work within t^e scose of 
this agreement delong to employees covered hereby and aothirng in this 
Agreerent shal! be construed t3 semit fne remove! of positions Or work 


from coverage of tris Acreement or further t5 per-it t^e Compary to 


- ` 


' éeslov alien emlovees i^ such positions or work witsout wt'tta- 


consert of ‘che Union. 


tife af ont; 


Effective Janusry 20, 1975 ana extending through te t 
Agreeme-t. the Company shal? wot *grious^ anv e^piovee, covered zv 


this Agreemen-. 


The Company shali naintain lead coverage in 8! ' work classification 


during a!! work tours. 


Redio and Electroric 

The work of an R & E Mechanic shall consist of work generally recognizes 
as 2 c E mechanic's work performed in or out of the Carsany'’s $7205, 
maintenance bases. and line service stations. Such work shal) inc ivde 
reading of schematic diagrams Sots electrical and electronic. dis- 
mantling, assecbling, repairing and overhauling ali barts 9f eivevets 
radio ecuipments, electrical systems and components. An ® i E mus? 


possess a^ FEC radio, telesnane license, second=ciass. and suc 2t^"e* 


licenses as may be recuires by Fadceral Regulations. 


Storekeeper 


The work 2^ a storexeener shail consist of storeroo work inciudins 


receivina, shipping, checking, inspecting, classifvina, issuing. 
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IAM PROPOSALS - Continued 
No. 
* 
Storekeeoer - Continued 
inventoring, storing of supblies, eauiocert, all serts and materials. 
the operation of stores equinment, leding tre grising of eauipment 
used in connection with his work, tne orecaration end maintenance 57 
Suired records and reports, t^e transfer of parts and materials 

between locations at the base and other stareroom work suc™ as "kic 
work schedules, fuel and Ci resorts. copy machine work, or 
and dispensing of ofsice supsiies, staking up sales and service tickets, 


flight time records and 231! clerical work associated wits Surssesi-s 


office activities including business «it^ Vendors. 


All employees covered by this Agreement wil! have two (2) regular’. 
scheduled days off each week whic^ will de consecutive excect where 


a rotated days off scneduie crovi des raa , iive vs off 


im order to taintsin tne Schedule of rotated devs sf”, 


Amy change i^ starting time wil! cali for a bulletin of al! sons 


affected. 
Union with¢raes this 2rocosal. 
Jrion witedraws this i* Comcaryv withdraws 


iday effective jannus 


Union will agree if the word practicable” is res!ecez ov the wort 


"sossible" 
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{AM PROPOSALS - Continued 
No. 


3 


29. Clarify seniority language. 


39. A There shall vot be any close-out of vacation period during a sacatior 


year. 
Union withdraws this proposal. 


The Accredited international or District Lodge Renresentatise shal! 
be furnished with an smnua! oats tO be used on Union Business on t^e 


Company syster, 


Unica srocose that the Loroany sravide a nOn-cOntritutorv sension plan 
equal to t^e current UAL/IAM Pension Plan wita credit for past service 
for al! bargaining unit erplovess, lovees i^ t^e current pension 
plan shel! have t^e Option to continue their sian- cor wit^Orsw sii «onies 


contributed 5v the Company toward their De^s o^. 


Company shal?! improve oresent ~edice! alan benefits Sv increasing 4)! 
schedule of benefits Sv 15 oer cent, with ne additions! cost tC 


emo lovees. 


Union wil! acceot Company's sroposa!l Pg, sh 


for spouse in item 2 ortnodortic coverage. 


Ynion withdraws tis oroseta! if Commacy piti ic-reasce c7 


see “in. 55. 


Supervisors and sigher ranking officials and ater ^Go^-targs = ~s 
unit emolovees of the Caormanv shall not be permitted to performs 


work om any Sourly rated jon covered bv this Acreement exceot i^ 


IAM PROPOSALS - Continued 


No. 
emergencies or instruction or training of employees. Technical 
Instructors shali not be permitted to pertorn hourly rated work 
except In connection with training and instruction and where t^e 


work performed is not maintenance, production or service work. 


Effective January 29, 1975, the Company shal?! not hire any more 
part-time employees. and when bart-tice anoloyees terminate or 


become full-time employees, they shall not be rep! - ed. 


Effective February 1, 1975, al! nartetine enelovees wi!! 
under t^e Company's grouo medical end dents! sian on 


as full-time emplovees. 


Effective November 1, 1973, the Company shall increase schedule A and 3 
hourly rates in the 1972 - 1973 Agqreevert òy 205 across the doard tc 

each classification and each increment. 

Effective November 1, 1974, the Corsary small increase the sbove -Oour!w rate 


by 20% in the save menner. 
Union withdraws tris srososel. 


A license 
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IAM PROPOSALS - Continued 
* 
The Company shall orovide for a cost of living adiost—nt proridinz 
for a one cent (1¢) increase for each .3 chenge in t^e 1957 ecuals 122 


Consumer Price Index. 


All employees after one (1) year of service in a classification covered 
by this Agreement shall receive one cen (tt) ser hour per vear of 


longevity sey to a maxi“um of twenty cents (202). 
Effective Date and Durstion 

Schedule "A" and Schedule ‘pt (Rate o: 

indicated therein, 


Retroactive adjustment of Day shali 5e made as foltows- 


Ci} «eret trerey 127; days after signing of tais Agreeent, the 
Company shall issue ə separate Check to each employee on the pavrol? 
covering retroactive adjustcent for.all hours paid since November 1, 
in accordance with Schedule "an and "B" and computed on the basis of 
each ersicyee's base rate. 

(2) Retroactive pay shal} also be issued to: 

^ | (à) An employees having an em lovee - ecmiover relarionssis 


between November 1, 1973 and the date of signing of this 


s 


Agreement. 

Those enplovees who save resioned and any di arcsec emoloves 
whose case is closed will be issued retroactive dav, srovides 
they take an application ia eriting to the Commany wits a 

to the Union, within thirty (29) davs after the signing of 


this Agreement, 


[AM PROPOSALS = Continues 
No. 
(e) Any retroactive pav due to à d ecolovee shal! 
paid to his estate or to the represa tative 
estate. 


All other changes, amenduents and additions 


shall. be nade effective on tne date of signing this Agreement, 


= 


unless specifically stiputstec otherwise. 


The entire Acreement shali remain i^ 
inc ludins 
thence 35 


amended 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD. 
Plaintiff, 

-against- à 75 Civ. 166 (R.J.W.) 
INTERNATIONAL ASSOCIATION OF : AFFIDAVIT 
MACHINISTS AND AEROSPACE WORKERS 
AFL-CIO ("IAM"), et al., 


Defendants. 


STATE OF CALIFORNIA 


COUNTY OF ÁN MATSO 


) 
) 
WAYNE KURAMOTO, being duly sworn, deposes and says: 


aL As Assistant Manager, Employee Relations, for 
Japan Air Lines, I attended all the negotiation and mediation 
sessions over proposed changes in the Agreement between JAL 
and IAM, with the exception of sessions on January 15 and 16, 
1975, when I was in New York to testify at the hearing on 
plaintiff's motion for a preliminary injunction. As part of 
my ‘responsibility in these bargaining sessions, I kept careful 
notes of what transpired at each of the negotiation and 
mediation sessions. Immediately after each session, I had 


my handwritten notes typed and reviewed for accuracy by other 


Alge 


a 


members of the JAL negotiating committee. 


2. I have reviewed my notes, which constitute 
a complete set of the minutes of these contract negotiations, 
and I found that they support my testimony at the hearing 
on January 16, with the exception that Mr. Quick was not 
present until the First Mediation Session on January 15, 1974 -- it 
was Mr. Ogoshi who spoke on behalf of the Union at the earlier 
sessions; and the additional exception that the subject 
of pensions was discussed in detail during the third 
negotiating session on December 15 and 16, not during the 


second mediation session as I testified at the hearing. 


3. My notes of the negotiation and mediation 
sessions support my recollection that many of the statements 
contained in the opposing affidavits of Fusao Ogoshi, Robert 
Quick and Sheldon Engelhard, apparently intended to create 
a prejudicial picture of plaintiff's behavior during the 
negotiations, are simply not true. For example, Mr. Kasumi 
did not walk out of negotiations on September 3, 1974 as | 
is claimed by Mr. Ogoshi. Mr. Kasumi did leave the 
negotiations early on a single occasion, on August 26, when 
he stated that he was exhausted following a cross-country 
airplane trip immediately prior to the negotiations. In 


the post-mediation session held on January 19, 1975, Mr, Kasumi 
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did not state that he would not negotiate on Scope under 

any circumstances, regardless of the Court's ruling in the 
instant lawsuit, as related by Mr. Engelhard, but, rather, 
that he would not agree to the capital investment and change 
in operations necessary for JAL to do its own work at 


mainland stations, as requested by the Union, even if JAL 


were obligated to bargain over the issue. 


4. Mr. Ogoshi's affidavit confirms my testimony, 
and the record in my notes, that Scope was discussed at the 
start of each of the bargaining sessions. Although Mr. Ogoshi 
seeks to give the impression that scope was not discussed 
on many occasions, this is because most discussions of scope, 


as I testified, were brief and at the start of a session only. 


$. My original handwritten notes taken at the 
First Mediation Session, beginning on June 25, 1974, show how 
Mr. Quick insisted on concessions in Scope, despite the. 
Company's clear position that it would not bargain over the 
issue (copies of my original notes from the meetings of 
June 25 and June 29 are attached hereto as Exhibit 1, together 
with a typewritten verbatim transcript of the notes). Thus, 
on June 25, the Mediator stated that "Scope is a major draw- 
back" and asked if JAL had any concessions in the area. 


Mr. Yonemura replied that "No, capital expenditures prohibit 


4:57 


[scope concessions]" and summed up by stating that the 
Company's position [on scope] has not changed since its 
response of January 18, 1974. On June 29, 1974 my notes 


show the following statement by Mr. Quick: 


"Art. I Par. D - Scope - Is this Co. final decision 
Co. has no plans to do this. 

Union in same position as 12/7 in NYC - No change - 
will have to go back to membership and recommend no acceptance 
- even if against IAM policy. 

If no Co. movement, no alternative but to take 
vote (strike). 


Union will discuss anything on table, but scope is major 


*Even if Co. drops all proposals, but not give 
Scope, Union will not have agreement. 
* If Scope were not an issue, we would have 


agreement today." 


This is in clear contrast to Mr. Quick's. statement 
at p. 2 of his Affidavit that "at no time did I tell the 
plaintiffs' negotiating team that if the Scope issue were 


resolved, all other issues would fall into place.” 
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6. My notes show that Mr. Quick said that the 
Union committee would not take back a package "unless there 
is some scope included" on July 30, 1974, at the very start 
of the Second Mediation Session, not on August 3, as 
Mr. Ogoshi states at page 12 of his affidavit. Significantly, 
Mr. Quick made that statement four days prior to the pre- 


sentation of the letter regarding layoffs at Honolulu, which 


Mr. Ogoshi claims was the reason for Mr. Quick's statement. 


73. The question of the Honolulu layoffs is 
another false issue injected into this case by defendants 
to distract the Court from the pertinent issues. JAL believed 
that it had the contractual right to furlough three mechanics 
and three ramp servicemen at Honolulu, according to the pro- 
visions of Appendix E of the Agreement, which allows furlough 
in certain circumstances. (See letter from Shigeo Kasumi to 
Fusao Ogoshi, dated August 16, 1974, a copy of which is 
annexed hereto as Exhibit 2.) This was clearly a PURSE 
over the interpretation of existing contractual terms, as 
is evidenced most clearly by the grievances which were filed 
by the affected employees. Nonetheless, JAL cancelled the 
furlough letters on August 28 in order to continue negotia- 
tions in an attempt to reach agreement without distraction 
by an extraneous issue of contract interpretation before 
the lawsuit referred to in the affidavit of Mr. Quick and 


Mr. Ogoshi was even brought. 
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8. The opposing affidavits contain additional 
inaccuraciés regarding the current post-mediation bargaining 
sessions in San Francisco. On January 17, five issues were 
tentatively settled, not two as stated by Mr. Quick (p. 4), 
and no Union proposals were withdrawn. The items tentatively 
agreed to on that date included such minor items as listing 
of all leaves of absences not included for overtime distri- 
bution purposes, retroactivity of sick leave and occupational 
injury leave increases, full medical and dental insurance 
for part-time employees, improvements in travel expenses, and 
clarification of the grievance procedure. On January 19, 
the IAM withdrew three proposals, not four as reported | 
secondhand by Mr. Engelhard. The Union withdrew two proposals 
regarding the definition of an emergency under the Agreement, 
and a proposal for pass privileges for retired employees. 
Yesterday, January 20, the Union withdrew six items, including 
one conditional withdrawal, not seven. The proposals with- 
drawn include proposed increases in shift premium, line premium, 
lead pay differential, Company contribution for state temporary 
disability insurance and two proposals relating to employee 
option to take a ten-hour rest period. Clearly, none of 
these Union withdrawals or tentative agreements represent 
progress on the major issues in these negotiations; cn the 
contrary, as pointed out in Mr. Kasumi's supplemental affida- 


vit, the Union is simultaneously escalating its demands on 


h P 


the major econcmic issues. 


Wayne Kuramoto 


Sworn to before me this 


21ST day of January, 1975. 


Notary Public 
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JAL/IAM Mediations, SFO Hilton Hotel 
Commenced 2:15 p.m. 


— Mediator - Willet: 


Union Participants 
JFK - R. Savino, M. Puglia, G. McLaughlin 
SFO - Y. Karashima, H. Tarumi, G. G. Hiroshima 
HNL - M. i. F. Shiraishi 


F. Ogoshi, G. Quick 


Mediator - asked if any changes since break.  Yonemura - 
responded that Co. has proposed some answer to proposals. 
Esweves, probleme ie onet Ana tn high fna? enata. 
Mediator - Scope is major drawback - does Co. have any 
concession that may make negotiations progress. 
Yone - No. capital expenditures prohibit. 
Ogoshi - At last nego. union asked for concession and Co. 
said will have later. Now come back with darker picture. 
Have not mz.e useful study of settlements since break 
however vacation pay, wages-duretion are imp. 
Kasumi - Co. position changed: 

a. Financial position bad - $(97) million deficit 

b. Some airlines reach agreement - Co. will consider 


similarities as much as possible. Therefore, Co. 
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position has not changed since response of Jan. 18, 1974. 


Yone - OT costs at certain stations are running 2-3 times base 
wage. 

Revenue increased but costs also went up. 
Kasumi - Co. will modify stand of Jan. 18. But unless the 
Union not say "no" outright Co. will close the meetings 
today. If we recommend a proposal - we need union approval 


before Co. can get home Office approval. 
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29 Jun. 74 
Commenced 11:00 a.m. 


Quick - studies proposals - dissapointed - most union 
proposals rejected and Co. proposals included. 
Re - pg. 8 OT rules (Emergency) - Union cannot accept 
because needed. 
Art. I Par. D - Scope - Is this Co. final decision - 
Co. has no plans to do this 
Union in same position as 12/7 in NYC - No change - 
will have to go back to membership and recommend no acceptance - 


even if against IAM policy. 


TE na n^ mATIAmMAN+ nan Added ede deum halena cd 
papa - c.e- o = .- æ ~~ . ~- 
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(strike). 
` Union will discuss anything on table, but scope is major 

issue. 

* Even if Co. drops all proposals, but not give Scope, 
Union will not have agreement. 

* If Scope were not an issue, we would have agreement 
today. 

Union wants security. 

Caucus by Co. - 1200 Returned at 12:30 
Yone - back in same position - no movement. Subject of two 


negotiations already -- we know Union position. 


Auve 


Co. wants to modify Art. XVII, Gen. & M's, Part time, 
Par. Q include 30% (change from 20% of present) present 
proposal excluding leads. 
Ke. - Grievances, Co. will miiy to 3rd step by letter rather 


than meeting this afternoon. 


Quick: Counter-proposal - Art V, Par. L An employee 


will not be required to work overtime against his wishes. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 
Plaintiff, 
-against- : 75 Civ. 166(R.J2..) 


INTERNATIONAL ASSOCIATION OF MACHINISTS 

AND AEROSPACE WORKERS, AFL-CIO ("IAM"): 

IAM, DISTRICT LODGE NO. 151; FUSAO OGOSHI, : TEMPORARY 
individually and as Senior Business Repre- RESTRAINING ORDER 
sentative of IAM District Lodge No. 151; 

ROBERT QUICK, individually and as Grand 

Lodge Representative of IAM; ROLLO SAVINO, 

GREGORY McLAUGHLIN, WILLIAM WHITBREAD, 

MAX SUZUKI, TATSUO SHIRAISHI, STANLEY 

NAGOAKA, YOSHIAKI KARASHIMA, GARY 

HIROSHIMA and HIROSHI TARUMI, individually 

and as representatives of a class consist- 

ing of all of plaintiff's employees repre- 

sented py LAM ana empioyea in tne united 

States, 


Defendants. 


Upon the summons and verified complaint herein and 
upon the affidavits of Shigeo Kasumi, sworn to the 13th and 
.21st days of January, 1975, and of Wayne Kuramoto, sworn to the 
21st day of January, 1975, and upon the hearing held on the 16th 
day of January, 1975, it appearing to the Court that a restrain- 
ing order, preliminary to determination of the plaintiff's 


motion for a preliminary injunction, should issue because of the 


acts and threatened strike alleged by the verified complaint 


and affidavits above mentioned; that the acts will continue and 


A xy 


the threatened strike will occur unless restrained by order of 
this Court; and that the commission of such acts will cause 
immediate and irreparable injury, loss and đamage to the plain- 
tiff before a determination can be made on plaintiff's motion 
for a preliminary injunction, in that, as a result of the strike 
"threatened by defendant's acts, plaintiff will be deprived of 

the use of a major part of its airline system and vill be de- 
prived of substantial revenues that would normally accrue from 
the passenger and cargo. traffic carried on its airlines; that 
the travelling and shipping public will be greatly damaged and 
inconvenienced; that the plaintiff will suffer immediate and 
severe injury to its air carrier operations and to its reputation 
as a reliable and efficient carrier by air, in that the con- 
sequence of defendants' acts will likely be to require substan- 
tial cessation of the operations of plaintiff; that damage to 
plaintiff, resulting from such acts, cannot be wholly estimated, 
calculated or compensated in money, and that, because thereof, 
the damages which plaintiff will so sustain will be immediate, 
substantial and irreparable; that the threatened strike, if not 
enjoined, will prevent the plaintiff from performing functions 
important to the travelling public; and that plaintiff has given 


notice to the defendant association prior to the making of this 


application; and upon stetig te de th Eg itv, as fixed by 


DT pol alt, be yin d Ge Ts a Han danse 23, 


the Court, in the’ sum of “$40, Tu 00 conditioned as required by (77x 
m PS 


law, it is hereby 
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A 
ORDERED, that until the 3/ day of January, 1975, at 


4:0 vem unless this Order be dissolved prior there- 
to, or extended thereafter, the defendants and each of them, 
their members, officers, agents, servants and employees, and 
all persons acting in concert with them, be and hereby are 
restrained and enjoined 

1) from directly or indirectly insisting or 

demanding that JAL bargain with the IAN over 

the IAM's pr posed change in the "Scope of 

Agreement" clause in the Agreement between: 

JAL and the IAM, or over any similar pro- 

posed change regarding JAL's right to deter- 

mine whether to hire employees, establish 

facilities, or buy equipment to perform work 

at any location; and 

2) from, in any manner or by any means, 

calling, causing, authorizing, inducing, 

instigating, Quoontágimy: conducting or en- 

gaging in any strike, concerted refusal to report 

to work or accept regular duty itiidndehkn, 


or any other concerted work stoppa 


ge, 

work slowdown, or interference with plain- 
tiff's normal operations, or picketing 

or among any of plaintiff's employees employed 


in the United States until such time as JAL 


and IAM have bargained over proposed changes 


V EK, 


in rates of pay, rules and working condi- 
tions in accordance with the requirements 

of the Railway Labor Act, and until the 
procedures of the Railvay Labor Act have 
béen fully exhausted, including, but not 
limited to, renewed negotiation between the 
parties, and mediation under the auspices 

of the National Mediation Board, free of any 


insistence that JAL bargain concerning the 


matters specified in the preceding paragraph; 

and it is further 

ORDERED, that the defendant associations forthwith 
issue such notices and take such other steps as shall be neces- 
sary or appropriate to carry into effect the substance and 
intent of the immediately preceding Ordering paragraph hereof, 
including but not limited to the requirements that sáid defend- 

| ants publicly withdraw and rescind any orders, directions, re- 


| quests, suggestions, or threats to do any of the acts 


specified in the immediately preceding paragraph hereof. 


Issued at 4747 o'clock 


f BR, this 22 “day of 


January, 1975. Al Ff el "i U/ard 


United States District Judge 


New York, New York 
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AIS 
peee STOCK COMPANIES 
| 
ROYAL INDEMNITY COMPANY E GLOBE INDEMNITY COMPANY NEWARK INSURANCE COMPANY 
A NES YORK CORPORATION A NEW YORK CORPORATION A NEW JERSEY CONPORATION 
Cast Orange, New jersey 


ROYAL GLOBE INSURANCE COMPANY AMERICAN ANO FOREIGN INSURANCE COMPANY 


AN ILLINOIS CORPORATION A NEW YORK CORPORATION 


THE LONDON & LANCASHIRE INSURANCE CO., LTO. | ie SAFEGUARD 
| A CORPORATION OF M SUR ut 9. US : 5 MO Saunas CONPUN 
| NMartíord, Connecticut 


b on 


| | 


Executive Office: 150 William Street, New York, New York 10038 


UNITED STATES DISTRICT ony SCUTIERN DISTRICT 
STATE OF NEW YORK 
COUNTY OF TW YOR — 1 1 


VI AIC m M E 
SEM ST Sa me d i» qe st 


PI 


e À———— 
Plaintiff 


í eagainst- 
INTCBNATIONAL ASSOCIATION OF UNDERTAKING ON INJUNCTION 
MACHINISTS & AEROSPACE WORKERS, AFL- 


CIO, ETAL 
Defendant 


—MMMM—— —— M — 


WHEREAS, the Plaintiff... above named, As about to apply or thas __ applied for an 


MMSE SH YE GC MET G CT a Deo fat TONES 
teaporory restraining order ù preliminary injunction percieg kines 
deteraination. 


NOW, THEREFORE, the ROYAL GLOBE INSURAECE COMPANY — — 5 0 a 


corporation having an office and place of business at 150 William Street, New York, New York, does hereby, 


pursuant to the Statute in such case made and Provided, undertake tha z the Plaintif xil ill d. Shs 


SUAK TES, 


zad dii "M INTERNATIONAL ASSOCIATION OF MACHINISTS G AUR 
[e Bt mam ig such p and damages not exceeding the sum of FIFTY THCUSAHO AMO OV Emm NO 09/299- 


9 NNNM "ur ene rt YTT OT ai AE may sustain by 


AIDD S ————————————— 
reason of the injunction, if the Court shall finally decide that the Plaintif i9 not entitled thereto; such 


costa and damages to be ascertained by a reference, or otherwise as the Court shall dircct. 


Dated thi 23rd Jamary 75 


day of. 1 — 


ROYAL GLOBE INSURANCE COMPANY 


——— EE 


Surety 


BOND NO. 646609 


CF44953A 
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STATE OF NEW YORK 
ss: 


COUNTY OF KEW YORK 

On thia 22rd — day of—JAnuary ——— !9-75. before me personally 
appeared Thomas J, Frem — mmm 
with whom I am personally acquainted, who, being by me duly sworn, said: that he resides in the 
22? Peach 122nd Street, Jelle-ilarbor,—Hew-Yetk.— — — — — —— 
that he is Attorney-in-Fact of the ROYAL CLOILE- INSURANCE COMPALY. 
the corporation described in and which executed the foregoing instrument; that he knows the corporate 
seal of the said Company; that the seal affixed to said instrument is such corporate scal; that it was so 
affixed by order and authority of the Board of Directors of said Company; and that he signed his name 
thereto as Attorney-in-Fact by like authority; and that the liabilities of the said Company do not exceed 
its assets, as ascertained in the manner provided in Chapter 882 of the Laws of 1939, constituting Chap- 
ter 28 of the Consolidated Laws of the State of New York and known as the Insurance Law, and that 
pursuant to Sec. 327 of the Insurance Law the Superintendent of Insurance of the State of New York has 
issued to said Company a Certificate of Solvency and of Qualification to become surety or guarantor on 
all bonds, undertakings, recognizances, guaranties and other ubligations required or permitted by law; 
and that such certificate has not been revoked. 


(Sear) 
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150 William Street, New York, N.Y. 10038 


“UNDERTAKING ON INJUNCTION 
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Ais 
NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT COURT 


SAME TITLE 


SIRS: 

NOTICE is hereby given that International Associa- 
tion of Machinists and Aerospace Workers, AFL-CIO ("IAM"); 
IAM DISTRICT LODGE NO. 15l; FUSAO OGOSHI, individually and 
as Senior Business Representative of IAM District Lodge 
No. 151; ROBERT QUICK, individually and as Grand Lodge 
Representative of IAM; ROLLO SAVINO, GREGORY MCLAUGHLIN, 
WILLIAM WHITBREAD, MAX SUZUKI, TATSUO SHIRAISHI, STANLEY 
NAGAOKA, YOSHIAKI KARASHIMA, GARY HIROSHIMA and HIROSHI 
TARUMI, individually and as representatives of a class etc., 
defendants above named, hereby appeal to the United States 
Court of Appeals for the Second Circuit from the Order 
of Judge Robert J. Ward, United States District Judge 


for the Southern District of New York, granting plaintiff a 


temporary restraining order against the above-named 


defendants, entered in this action on the 22nd day of 


January, 1975. 


Dated: New York, New York 
January 22, 1975 


VLADECK, ELIAS, VLADECK & LEWIS, P.C. 


By: /s/ SHELDON ENGELHARD 


A member of the firm 
Attorneys for Defendants 
Office and P.O. Address: 
1501 Broadway 

New York, New York 10036 
(212) 221-2550 


Poletti, Freidin, Prasker & Gartner 
Attorneys for Plaintiff 

777 Third Avenue 

New York, New York 


| UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 


| JAPAN AIR LINES COMPANY, LTD., 
| 75 Civ. 166 
Plaintiff, : (RJW) 
-against- 
ORDER TO SHOW CAUSE 
INTERNATIONAL ASSOCIATION OF : 
|! MACHINISTS AND AEROSPACE WORKERS, To TEND TRo 
‘AFL-CIO ("IAM"), et al., 


Defendants. 


Upon the affidavits 
sworn to the 27th day ct nuary, 1975, the summons snd 
| verified complaint herein, and all prior proceedings had herein, 


| it is hereby. 


ORDERED, that the defendants and each of them appear 


| before this Court on the 27th day of January, 1975 at AS 


o'clock P.M. at Room 519 in the United States Courthouse, Foley 


| Square, New York, N.Y., to show cause why the Court should not 


! enter an order extending the temporary restraining order whicn 

i was issued in this case by the Court on January 22, 1975, in the 

| event that the Court determines that the said temporary restrain- 

| ing order will expire five (5) days from the date of its issuance 
| under the provisions of the Norris-LaGuardia Act, 29 U.S.C. §§ 101 
et seg., unless extended, or in the event this Court determines 


that additional time beyond January 31, 1975 is required for 


sE247 


, determination of plaintiff's motion herein for a preliminary 


' injunction; and it is further 


puso noah 
ORDERED, that/ervice of this order and the papers 


ov 
. upon which it is made onthe before 3 o'clock £ n. on the 27th 


| day of January, 1975 shall be good and sufficient service. 


of obit J. nd 


S.D.J. 


Dated: New York, New: York 
January 27, 1975 


1:30 ¢.%. 


January 27, 1975 


Application granted in accordance with oral decision 
rencered on this date. 


SO ORDERED 


s/ Robert J. Ward 
0.8.0.0. 


Bish 


| UNITED STATES DISTRICT COJRT 
, SOUTHERN DISTRICT OF NEW YORK 


; JAPAN AIR LINES COMPANY, LTD., 


Plaintiff, : 78 Civ. 166 
(RJW) 
-against- 
AFFIDAVIT 
INTERNATIONAL ASSOCIATION CF 
MACHINISTS AND AEROSPACE WORKERS, 
AFL-CIO ("IAM"), et al., 


Defendants. 


STATE OF NEW YORK 


) 
: 88.1 
) 


, COUNTY OF NEW YORK 
MURRAY GARTNER, being duly sworn, deposes and says: 


1. I am a member of th. firm of Poletti Freidin 

| Presbhes Feldman & Gartner, attorneys for Japan Aur Lines 

| Company, Ltd. .("JAL"), plaintiff in the above-entitled action. 

| 1 make this arfidavit to show that good and sufficient reasons 

|, exist for bringing on plaintiff's motion for an extension of the 
temporary restraining order issued by the Court on January 22, 
1975 by order to show cause rather than by ordinary notice of 
motion. No prior application for the relief sought herein has 


been made to any Court or judge.- 


2. On January 22, 1975, District Judge Robert J. Ward 
issued a temporary restraining order against the strike by 


defendants threatened to commence on January 23, 1975. The 


| restraining order was made effective until January 31, 1975. On 

| January 24, 1975, plaintiff was served with an order to show cause 
| returnable on January 28, 1975 in the United States Court of 

| Appeals, bringing on a motion by defendants in the Court of 


i 
| Appeals to vacate the said temporary restraining order. One cf 


|the grounds relied on in defendants' motion to the Court of 
! 
| 


| Appeals is that the restraining order should not have been issued 
Lie longer than five (5) days and cannot be valid for a longer 

' period under the provisions of the Norris-LaGuardia Act, 29 U.S.C. 
ET. 101 et seg.  Defendants did not make a formal motion to that 
effect, supported by legal authorities in this Court, as invited 


by this Court to do at the time the restraining order was issued. 


3. Plaintiff makes the within motion to extend the 
| temporary restraining order issued on January 22, 1975 so that 
| this Court may give timely consideration tc defendants’ argument 
that the restraining order expires after five (5) days, and so 
| tuat, LE Wedanbbdy, she Court may extend the restraining order 
| beyond that five-day period before the order expires.  Defendants' 
| papers filed in the Court of Appeals and plaintiff's answering 
| a£fidavit and memorandum.of law filed in that Court are herewith 


furnished to this Court. 


4. It appears from plaintiff's memorandum that § 7 


| of the Norris-LaGuardia Act does not apply, nor does it limit 
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| to five (5) days the duration of a temporary restraining order. 
| But, if defendants are correct in their argument as to the 
1 | duration of the temporary restraining order, it will expire at 
! 5:15 P.M., January 27, 1975. Clearly i. is impossible to give 
| the defendants the ten (10) days' n i? .f motion required by 
! Rule 9(c)(2) of the General Rules of this Court if the hearing 
on plaintiff's motion is to be held prior to the time when 


defendants argue that the temporary restraining order expires. 


It is respectfully submitted that the Court should, 
therefore, shorten the period of notice required to bring on the 
,motion to extend the temporary restraining order herein by 


Ta 
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| on January 27, 1975. 
s/ ierd ^ ar nec ee 
MURRAY RTNER 


| Sworn to before me this 
27th day of January, 1975. 


Notary Public 


n-/6 I 


| UNITED STATES DISTRICT COURT 
; SOUTHERN DISTRICT OF NEW YORK 


"S JAPAN AIR LINES COMPANY, LTD., 
Plaintiff, 
-against- 35 Civ. 166 (R.J.W.) 
| INTERNATIONAL ASSOCIATION OF 
i MACHINISTS AND AEROSPACE WORKERS, AFFIDAVIT 
! AFL-CIO ("IAM"), et al., 


Defendants. 


| STATE OF NEW YORK ) 
| COUNTY OF NEW YORK ) joda 
SHIGEO KASUMI, being culy studi, dapoaus and says: 
1. Deponent and Purpose. This affidavit is submitted 
i in support of plaintiff's application for an extension of the 
| temporary restraining order issued by this Court in the above 
| matter on January 22, 1975. I have been the chief negotiator 
i for the plaintiff in the negotiations with the IAM for changes 
| in the current agreement between that Union’ and Japan Air Lines 
' which began in November 1973 and I have bcon in San Francisco, 
California continuo sly from January 14, 1975 to January 24, 1975 
, for the purpose of continuing to negotiate with the IAM in the mort 


| recent sessions called by the National Mediation Board in the 


; public interest to begin on January 14,. 1975. 


2. Negotiations since January 22 Order: Morning of 
| 3atudere 23.5 
(a) Preliminaries. In my previous two affidavits 
filed herein, I have related to the court the course of negotia- 
| tions between the IAM and JAL to January 21, 1975. Following 
the issuance by this Court of a temporary restraining order 
herein on January 22, 1975, at a meeting among the Company 
representatives and the Union representatives and Mediator 
Walter Phipps, on January 23, 1975,we distributed to the Union 
committee a complete response to the Union proposals. In that 
response, vie Dosany made further concessions on Union proposals 
#5. 23. and 49A and withdrew Company proposal #14. 

(b) References to Court Order. After sóme discussion, 
Mr. Quick asked if the Company wanted to discuss the temporary 
restraining order. I said that the Company didn't want to dis- 
, cuss the order, we wanted only to make a peaceful settlement. 
ie, Quick asked what the Company's interpretation of the tempor- 
' ary restraining order was. I answered that that was a legal 
matter which the Union's attorney should si bois with the Com- 
pany's attorney. Mr. Kuramato said that the Company's purpose 
in these meetings vas to make an agreement and not to discuss 
court matters. Mr. Quick said that they wanted to make an agrec- 


ment too. He then turned to the Mediator and said that the Union 
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wanted to know what the Company's interpretation of the tempor- 


pany will be proceeding. He added that the judge says we can't 


li 
| ary restraining order was so that they would know how the Com- 
i , 


| discuss scope, emphasizing that he was directing his remarks to 

! the Mediator and not to the Company. Mr. Quick said "We are 

i going to discuss scope". He said that he was talking to the 

: Mediator so that Mr. Kuramato could not go to New York and say 
that Mr. Quick discussed scope. Mr. Quick then brought out a 
bottle of Scope and put it on the table. Mr. Quick then referred 
to a newspaper articl. about a recent railway settlement in which 
the employees received approximately 31$ over a 36 month contract. 
Mr. Kuwano said that JAL had received its initial capital from 
the Japanese government but does not receive any subsidy. He 
stated that he thought that the government would treat JAL the 
same way that the United States government treated Pan Am. 

(c) Union Proposal. After a recess, the Union returned 

and distributed a written rroposal, a copy of which is annexed 
„hereto as Exhibit 6. (Numbered in sequence with exhibits to my 
prior affidavits) In addition to proposing wage increases of 

.15$ for each of two years, and an unlimited cost of living 
escalator clause, the Union proposed abolition of our presont 
contributory pension pian and immediate adoption of the United 
Air Lines non-contributory plan. The entire proposal was con- 


ditioned on the Company's agreement that it would accept every- 


thing in it without change, and, in addition, agree to negotiate 
later on the Union's "scope" demand if this Court's decision was 
that the Union had a right to insist upon its "scope" demand. 
i; other words, we were asked to agree to an extraordinary 
economic package, leaving open the possibility that the Union 
| might later, as soon as the court decision was made, insist upon 
- our hiring 235 new employees, presumably with the right to strike 


if we did not at that time agree to such new hiring. I said 


that the Company vanted to study the Union's written proposal 


and suggested that we mcet again at 4:00 P.M. The meetina 
recessed with that understanding. 

3. Afternoon of January 23. When we reconvened at 
4:00 P.M., the Mediacor asked the Union's response to the Com- 
pany's proposals on spec'fi- items which had been made a the 
morning session. Essent.-:' , Mr. Ogoshi stated that the Union 
accepted the Company's proposals on those items. Mr. Kuramoto 
then said that the Company had studicd the Union's six-item 
written proposal and responded in writing to each item by offer- 
ing an additional 3¢ per hour increase to the Company's last v 
offer, the previous Cost of Living clause, and a rc^uction in the 
duration of the contract from 30 months to 26 months. The 
Company also offered a letter to the effect that it would agree 
in principle to move from its present pension plan to the United 


Air Lines plan after the exchange of specific proposals and 
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negotiations for tho noxt contract whose term would begin in 
January, 1976. The Union proposals of January 23, 1975 numbered 
3, 4 and 5 were rejected. (A copy of the Company's response is 
attached hereto as Exhibit 7) At the Union's request, the meet- 
ing recessed at 4:20 P.M. 

4. Union Obtains Order to ) Show Cause in New York. As 
we learned afterwards, apparently about two hours later, in New 
York, the Union obtained an order to show cause from Circuit 


Judge Mulligan, bringing on motion to vacate the temporary re- 


straining order issued hy this Court, to be heard by the Court 


of Appeals at 10:30 A.M., January 28, 1975. 

5. Morning of January ; 24, +, 1975. When we met again on 
January 24, 1975 from 10:30 A.M. to 11:50 A.M., almost the first 
thing that Mr. Quick said was that the Unión was abandoning its 
proposal made on January 23, 1975 (Exhibit 6 hereto) and return- 
ing to the status on Wednesday, January 22, 1975, when he had 
listed some nineteen open items, including a demand for wage 
increases of 20$ for each of two years. There was considerable 
diffuse discussion abont many points, but no effort on the Union's 
part to narrow differences on existing positions of the Company 
and the Union. The meeting adjourned with agreement to resume 
Bt 2:30 PIN. 

6. Aft ernoon of January 24, a, 97 5. At 2:30 P.M. OH 

; January 24, 1975, the parties convened again with the Mediator, 


| but the Union representatives would not enter into any discussion 


A aa CA ho OA Bum oom 9m BS ~ 


except about their demand for an additional holiday. ‘The Mediator 
then suggested that the meetings be broken off and resumed on 
January 29, 1975. we responded that we wanted to continue to 
try to reach agreement. After the Union representatives had 
caucused, they retu ied to Say that they accepted the Mediator's 
suggestion. We had no alternative, and after we agreed to con- 
tinue the same air fare privileges as before for the committee 
So they could return home, the meeting adjourned until January 
29, 1975. I need not emphasize that January 29, 1975 is the 
day after the Union's motion to vacate the temporary restraining 
order is to be heard in the Court of Appeals. 

7. Because of the shortness of time, my statement of the 
course of nbgotiations on January 23 and 24, 1975 is not offered | 


vr ` 
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important events. 


». Shee ee Kasom 
hd! SENSE cliihir iaa 


Shigeo Kasumi 


|! Sworn to before me this 


27th day of January, 1975 


Notary Public 
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RESPONSE TO IAM PROPOSALS 
1-23-75 
|l. Increase Schedules A & B by 3¢ per hour across the board, 
No change on C,0,L, as submitted on 9-02-74, 
Effective Date and Duration - A twenty-six (26) months 


Agreement effective 11-01-73 through 12-31-75, 


Regarding retirement plan, see Appendix B, issued 1-23-75. 
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Regarding Appendix D, issued 11-12-74, no change, 


Appendix E, Substitute Positions - no change, 


Company withdraws its proposal #28, 


VERIFIED ANSWER 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


4 


Defendants, by their attorney, Vladeck, Elias, 
Vladeck & Lewis, P.C., for their answer to the complaint, 
allege: 

FIRST: They are without knowledge or information 
sufficient to form a belief as to the truth of the allega- 
tions contained in paragraph numbered "2" of the complaint 
except admit that plaintiff has offices and places of 
business at 655 Fifth Avenue, New York City and at John F. 
Kennedy International Airport. 

SECOND: They are without knowledge or information 
sufficient to form a belief as to the truth of the allega- 
tions contained in paragraph numbered "3" of the complaint 
except admit that plaintiff has flights into and out of 
five United States cities. 


THIRD: They are without knowledge or information 


sufficient to form a belief as to the truth of the allega- 


tions contained in paragraphs numbered "4", "27" and "28" 


of the complaint. 

FOURTH: They are without knowledge or information 
sufficient to form a belief as to the truth of so much of 
the allegations contained in paragraph numbered "5" of the 
complaint as alleges that plaintiff employs about 20,000 
persons in its world-wide airline operation, including 
some 1,400 persons in the United States. 

FIFTH: They deny so much of the allegations contained 
in paragraph numbered "8" of the complaint as might be 
deemed to allege that defendant WILLIAM WHITBREAD was a 
member of the defendants' negotiating committee prior to 
January, 1975. 

SIXTH: They deny the allegations contained in 
paragraph numbered "9" of the complaint except admit the 
individual defendants named are interested in this action, 
that plaintiff has sued them individually and has attempted 
to form such individual defendants as representatives of 
a class. 

SEVENTH: They deny the allegations contained in 
paragraph numbered "15" of the complaint except admit 
that all of defendants' proposals contained in its 


Section 6 Notice related to rates of pay, rules and working 


conditions, including "Scope," and the proposal with 


An! 


respect to "Scope" was as set forth in said paragraph of 
the complaint. 

EIGHTH: They deny the allegations contained in 
paracraph numbered "16" of the complaint except admit 
representatives of the parties met in conference sessions 
to negotiate concerning a new agreement and that they 
have failed to reach any such agreement. 

NINTH: They deny the allegations contained in 
paragraph numbered "18" of the complaint except admit 
that "Scope" continued to be only one of the bargaining 
proposals the defendants negotiated on, and that no 
agreement was reached. 

TENTH: They deny all the allegations contained in 
paragraph numbered "20" of the complaint except admit 
plaintiff's willing.iess to arbitrate iss':-^ involving 
rates of pay, rules or working conditions but excluded 
therefrom arbitration on "Scope". 

ELEVENTH: They deny all the allegations contained in 
paragraph numbered "23" of the complaint except admit that 
"Scope" is still one of the many open issues between the 
parties to be resolved before agreement can be reached. 

TWELFTH: They deny all the allegations contained 
in paragraphs numbered "24", "25", "26", "29", "31", "32", 


"337, "34", "35", "37" end "30" of the complaint. 


——— — — i —————————— MáÁÓHMÓÀM sí 
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THIRTEENTH: They deny all the allegations contained 
in paragraph numbered "30" of the complaint except allege 
that they have not reached any conclusion as to whether 
to strike on January 23, 1975 when the cooling-off period 
expires. 

AS AND FOR A FIRST AFFIRMATIVE DEFENSE 

FOURTEENTH: Plaintiff fails to state a claim upon 


which relief can be granted. 


AS AND FOR A SECOND AFFIRMATIVE DEFENSE 
FIFTEENTH: ‘Section 108 of the Norris-La Guardia Act 


(29 U.S.C. 101 et seq.) provides as follows: 


"Noncompliance with obligations involved 
in labor disputes or failure to settle by nego- 
tiation or arbitration as preventing injunctive 
relief. 

"No restraining order or injunctive 
relief shall be granted to any complainant who 
has failed to comply with any obligation 
imposed by law which is involved in the labor 
dispute in question, or who has failed to 
make every reasonable effort to settle such 
dispute either by negotiation or with the aid 
of any available governmental machinery of 
mediation or voluntary arbitration." 


SIXTEENTH: Section 152, PIRST, of the Railway Labor 
Act, 45 U.S.C. 151 et seq., provides as follows: 


"It shall be the duty of all carriers, 
their officers, agents, and employees to exert 
every reasonable effort to make and maintain 
agreements concerning rates of pay, rules and 
working conditions, and to settle all disputes, 
whether arising out of the application of such 
agreements or otherwise, ir order to avoid any 
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interruption to commerce or to the operation 

of any carrier growing out of any dispute 

between @he carrier and the employees thereof." 

SEVENTEENTH: Plaintiff and those of its employees 
negotiating on its b^half with the dezzndants and 
ourtisidét ing in the mediation sessions conducted by the 
National Mediation Board have failed and refused to make 
reasonable efforts to make a new agreement concerning 
rates of iii ile and working conditions but on the 
contrary have refused to negotiate with defendants on 
proposed changes in provisions of the agreement which 
wer set forth in defendants' RLA Section 6 hotice. 

EIGETEENTH:  Plaintiff's obligation to negotiate 


with defendants as aforesaid is in violation of and 


contrary to the mandate of the Railway Labor Act. 


NINETEENTH: By reason of the premises pizintiff 
is not entitled to any injunctive relief. 

AS AND FOR A THIRD AFFIRMATIVE DEFENSE 

TWENTIETH: Plaintiff has failed and refused to 
negotiate with defendints in good faith in that on the 
alleged pretext that a certain proposal of defendants, 
which has been the source of collective bargaining 
between the parties on all prior contractual negotiations 


and forms a part of all prior labor agreements, is not 


AV. 


a proper subject of bargaining but, in effect, falls into 


the category of a management non-bargainable right. 

TWENTY-FIRST: That on the contrary, the subject 
matter of said proposal had been negotiated between the 
parties in all prior negotiations and had formed part of 
prior collective bargaining agreements including the 
last one between the parties. 

TWENTY-SECOND: That although negotiations between 
the parties commenced on or about November 6, 1973 it 
was not until on or about November 13, 1974, mor- than 
a year l: er, that Plaintiff refused to negotiate with 
defendants in connection therewith and in plaintiff's 
acceptance of arbitration proposed by the National 
Mediation Board expressly exclude the same as a eubject 
for arbitration. 

TWENTY-THIRD: That by reason of the premises 
plaintiff has neither negotiated, bargained or acted in 
good faith, fails to come into this Court with "clean 
hands", and is entitled to no injunctive or other 
equitable relief. 

WHEREFORE, defendants pray for judgment dismissing 


the complaint together with the -osts and disbursements 


of this action. 


Alas 
VLADECK, ELIAS, VLADECK & LEWIS, P.C. 


By:_/s/ Sylvan H. Elias 
A Member of the Firm 


Attorneys for Defendants 

Office and P.O. Address: 

1501 Broadway 

New York, New York 10036 
(212) 221-2550 


VERIFICATION 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


ROBERT T. QUICK, being duly sworn, deposes and 


Deponent is one of the Defendants in the within 
action; Deponent has read the foregoing Verified Answer and 
knows the contents thereof; the same is true to deponent's 
own knowledge, except as to the matters therein alleged 
upon information and belief, and those matters deponent 


believes to be true. 


Sworn to before me this 


29th day of January, 1975. Zs/ Robert T. Quick 


/s/ Robert L. Jauvtis 

Robert L. Jauvtis, Esq. 

Notary Public, State of New York 
No. 41-4522628 

Qualified in Que2ns County 

Commission Expires March 30, 1976 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 


intoeptpdli 75 Civ. 166 (R.J.W.) 
-against- s 
AFFIDAVIT IN SUPPORT OF 
INTERNATIONAL ASSOCIATION OF  : APPLICATION FOR EXTENSION 
MACHINISTS AND AEROSPACE WORKERS, OF TEMPORARY RESTRAINING ORDER 
AFL-CIO ("IAM"), et al., — M €— 


Defendants. 


STATE OF NEW YORK 
SS.: 


) 
COUNTY OF NEW YORK ) 


MURRAY GARTNER, being duly sworn, deposes and 


l. I am a member of the firm of Poletti Freidin 
Prashker Feldman & Gartner, attorneys for JAPAN AIR LINES COMPANY, 
LTD. ("JAL"), plaintiff in the above-entitled action. I make _ 
this affidavit in support of plaintiff's application to extend 
the temporary restraining order herein issued by the Court on 
January 22, 1975, and filed in the Office of the Clerk of the 
United States District Court for the Southern District of New 
York on Januery 24, 1975. 

2. The temporary restraining order issued by the 
Court on January 22, 1975 expires according to its terms on 
January 31, 1975 at 5:00 o'clock P.M. Unless the temporary 


restraining order is extended beyond that time, while this Court 
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continues consideration of plaintiff's motion {for a preliminary 
injunction, defendants will be free to strike against Plaint ff 
following expiration of the temporary restraining order. 

3. I have been informed by Mr. Kuramoto, spokes- 


man for JAL at the negotiations with the IAM which resumed in 


San Francisco on January 29, 1975 following the events related 


in the affidavit of Mr. Shigeo Kasumi, sworn to on January 27, 
1975 and filed herein, that as of the close of the negotiation 
sessions on January 30, 1975, no agreement between the parties 
had been reached, and that Mediator Walter Phipps has not 
Scheduled a joint meeting between the parties for January 31, 
1975. Unless the temporary restraining order is extended, there- 


fore, the IAM is likely to begin a strike against plaintiff as 


- 
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Sworn to before me this 
3lst day of January, 1975 


. Notary Public 


3 EDWARD X. BRE ~~ 
. Netary l'volie, state of New York 
No. 4522228 j 
Qualified in New York 
Commission Expires March 30, 1975 


UNITED STA.'ES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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JAPAN AIR LINES COMPANY, LTD., 3 

Plaintiff, : 

-against- ; s 75 Civ. 166 (R.J.W.) 
INTERNATIONAL ASSOCIATION OF $ 
MACHINISTS AND AEROSPACE ORDER EXTENDING 
WORKERS, AFL-CIO ("IAM"), et al., : TEMPORARY RESTRAINING 
ORDER 

Defendants. : 
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This cause having been heard on January 16, 1975, on plain- 
tiff's motion for a preliminary injunction, and at defendants' 
request, the Court having granted defendants leave to file 
affidavits on Januar; 20, 1975, with leave to plaintiff to file 
answering affidavits on January 21, and such affidavits having 
been filed, together with memoranda of law, and the Court having, 
on plaintiff's application, issued a temporary restraini - Ac 
on January 22, 1975 effective until 5:00 P.M. January S$... an 
accordance with its decision on said application on that aate; 
ana the Court having been continuously engaged trum Janu..y 20, 
1975 to January 29, 1975 in the conduct of a criminal trial, 
and defendants having requeste? an opportunity to offer oral 


testimony of witnesses if the Cor~’ after study of the : .cord 


LÀ 


thus far considers such testimony to be necessary; and it appearing 


of, 


to the Court from the affidavit of Murray Gartner sworn to the 


3lst day of January that defendants, unless restrained by this oy 


Court, will commit the acts referred to in the said temporary 
restraining order issued by this Court on January 22, 1975, 
and entered in the Office of the Clerk of the United States 
District Court, Southern District of New York or January 24, 
1975, and it further appearing that the immediate and irreparable 
injury, loss and damage specified in said restraining order will 
result to plaintiff unless defendants continue to be restrained 
pending the determination of the plaintiff's motion for prelimi- 
nary injunction; and it further appearing to the Court that 
additional time is required for the consideration and determina- 
tion of plaintiff's motion for preliminary injunction; pursuant 
to Rule 65(b) of the Federal Rules of Civil Procedure, it is 
hereby 

ORDERED, that the temporary restraining order issued 
herein on Faai 22, 1975 and filed in the Office of the Clerk 
of the United States District.Court, Southern District of New 
York, on January 24, 1975, be and it hereby is extended to the 


dir day of February, 1975 at 1 M., E.S.T. 


United States District Judge 


Issued at gs» Q'eloeck 
.M., this 3lst day of 
January, 1975. 


# ifo 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 
Plaintif, 
-against- OPINION 


INTERNATIONAL ASSOCIATION OF -MACHINISTS : 
AND AEROSPACE WORKERS, AFL-CIO ("IAM"); 75 Civ. 166 
IAM DISTRICT LODGE NO. 151; FUSAO OGOSHI, 

individually and as Senior Business Repre- 

sentative of IAM District Lodge No. 151; 

ROBERT QUICK, individually and as Grand 

Lodge Representative of IAM; ROLLO SAVINO, 

GREGORY McLAUGHLIN, WILLIAM WHITBREAD, 

MAX SUZUKI, TATSUO SHIRAISHI, STANLEY 

NAGOAKA, YOSHIAKI KARASHIMA, GARY 

HIRCSHIMA and HIROSHI TARUMI, individually 

and as representatives of a class consist- 

ing of all of plaintiff's employees repre- 

sented by IAM and employed in the United 

States, 


Defendants. 


POLETTI FREIDIN PRASHKER FELDMAN & GARTNER 
777 Third Avenue 
New York, New York 10017 

Attorneys for Plaintiff 


MURRAY GARTNER, ESQ. 
EDWARD A. BRILL, ESQ. 
Of Counsel 


VLADECK, ELIAS, VLADECK & LEWIS, P.C. 
1501 Broadway 
New York, New York 10036 

Attorneys for Defendants 


SHELDON ENGELHARD, ESQ. 
ROBERT JAUVTIS, ESQ. 
Of Counsel 


WARD, D. J. 

Plaintiff, Japan Air Lines Company, Ltd. ("JAL"), 
a carrier engaged in the operation of an airline system for 
the carriage by air of passengers, property and mail in over- 
seas and foreign commerce, and subject to the provisions 
of the Railway Labor Act ("RLA"), 45 U.S.C. §§151-52, 154-63, 
181-88, commenced this action against defendant International 
Association of Machinists and Aerospace Workers, AFL-CIO ("IAM"), 
the collective bargaining representative of certain of its 
employees in the United States. In addition to IAM, the 
complaint names as defendants IAM District Lodge No. 15l 
("District 151") which has jurisdiction over the members 
of the IAM employed by JAL in the United States and certain 
individuals who represented JAL employees in negotiations 


over proposed changes in the existing labor agreement between 


JAL and IAM. The individual defendants who are employed by 


JAL are also sued as representatives of a class consisting 
of all employees of JAL represented by IAM. 

The complaint charges that throughout negotiation 
and mediation of proposed changes in the aforementioned labor 
agreement IAM has insisted on an unlawful change in the “Scope” 
clause of the agreement as a condition of reaching a new agree- 
ment. It is alleged that the IAM proposal that JAL hire its 
own employees to perform work which has never been performed 


by JAL employees, but which has heretofore been contracted 


out, is directed towards expansion of the IAM's own 


membership and its control of work, not its representation 


of ewployees and that the proposal is not related to the 
rates of pay, rules or working conditions of JAL's present 
employees within the meaning of RLA $82, First, 6, 45 U.S.C. 
$9152, First, 156. 

It is further alleged that the IAM, by its proposed 
change in the "Scope" clause of the agreement, seeks to bargair 
with JAL over fundamental management decisions unrelated to 
rates of pay, rules or working conditions of JAL's present 
employees and that JAL has no obligation under the RLA to 
bargain with the IAM over this proposed change.  JAL seeks 
to enjoin ú strike by defenđants on the ground that a strike 
would be unlawful under the RLA because (1) deferdants have 
not fulfilled their statutory obligation to make every reason- 
able effo t to reach an agreenent and (2) an objecc of such 
strike would be to force acceptance by JAL of the IAH's 
allegedly unlawful demand. 

The defendants, by their answer, deny that they have 
violated $2, /irst of the RLA. They allege that the "Scope" 
changes proposed by the IAM's §6 Notice are bargainable and 
that JAL has violated its $2, First duty in refusing to 
negotiate with the defendants over these proposals. They 


further allege that although changes of the sort contemplated 


by the IAM's $6 Notice were the subject of prior negotiations 
between the paries and formed part of the last collective 
bargaining agreement and negotiations for a new collective 
bargaining agreement commenced November 6, 1973, plaintiff 
did not maintain that the "Scope" proposal was a non- 
bargainable management right until November 13, 1974. They, 
therefore, allege that plaintiff is not entitled to equitable 
relief because it does not come into this Coc-t with "clean 
hands." 

This action was commenced after negotiations 


which had been conducted intermittently over a fourteen- 


month period failed to achieve an agreement. Plaintiff 


applied for a teiporary restraining order which, after an 
evidentiary hearing on notice to defendants and their at- 
torneys, was granted on January 22, 1975, one day before 
the expiration of the 30-day "cooling-off" period provided 
by RLA S5, First, 45 U.S.C. $155, First. 

The written agreement ketween the parties covering 
JAL's United States employees in the craft or class of airline 
mechanics, including ground service and ramp employees, became 
effective March l', 1972, was to continue in effect until 
October 31, 1973 and thereafter was subject to change as 
provided by ?LA $6, 45 U.S.C. $156. On or about September 


28, 1973, pursuant to Article XXII of the agreement and PLA $6, 
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IAM served JAL with notice of approximately 75 proposed 

changes in the agreement. By letter dated October 1l, 1973, 

JAL served notice of approximately 40 changes which it proposed. 
Negotiations began on or about Novenber 6, 1973 in 

Honolulu at which time defendant Fusao Ogoshi, on behalf of 

IAM, read and explained all of the union's — 6 proposals, | 


including four proposed changes in Article I. The dispute 


in this Court focuses on the IAM's proposed change in Article 


I, Paragraph D, of the existing agreement ("the Scope proposal" 
or "Scope"). 

To understand the dispute, it is necessary to know 
something about the JAL operation in the United States. In 
connection with flights to Honolulu, New York, San Francisco, 
Los Angeles an1 Anchorage JAL requires services in the following 
classifications: "Maintenance," "Plant Maintenance," "Ramp | 
Service" and "Stores." JAL employees who are part of the 
bargaining unit represented by the IAM perform these services 
except that since the inception of its routes to the latter four 
cities, JAL has subcontracted its "Maintenance" requirements 
at all four cities, its "Plant Maintenance" requirements at 
Sar Francisco, Los Angeles and Anchorage, its "Ramp Service" 
requirements at Los Angeles and Anchorage, and its "Stores" 
"equirements at Anchorage. 

In 1972 the IAM, in its $6 Notice to JAL, proposed 


* 
modifications of Article I of the existíng collective bargaining 
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agreement, specifically, to provide that JAL employ at all 
locations in the United Staces its own personnel in the 
aforementioned classifications. Citing economic considerations, 
JAL declined to modify Article I. The National Mediation 

Board ("NMB") accepted jurisdiction of the dispute and ap- 
pointed a mediator. Accepting a suggestion by the mediator, 

the parties agreed to the adoption of Appendices "D" and "E", 


letter agreements which became a part of the collective bar- 


2 
gaining agreement. As a result of the implementation of 


Appendix "D", the "maintenance work" performed on equipment 
in the Cargo Warehouse in New York which had been sub- 
contracted to Mohawk Air Service is now being performed by 
JAL employees who are part of the IAM's bargaining unit. 

Although American counsel had been consulted in 1972, 
and had allegedly rendered an opinion relating to JAL's legal 
obligation to bargain on "Scope", this opinion was never 
communicated to the IAM. 

On November 6, 1973, as negotiations opened, the 
IAM proposed that during the life of the new agreement, JAL 
phase out the subcontracting of work in the aforementioned 
classifications at New York, San Francisco, Los Angeles and 
Anchorage, and employ its own personnel, represented by the 


IAM, to perform such services. 


The parties met again on November 7, 1973 at 
which time Mas Yonemura, an attorney representing JAL, 
read and explained the company's Section 6 proposals, 
none of which concerned "Scope" except insofar as JAL 
proposed eliminating the no furlough provision contained 
in Appendix "E" of the existing agreement. The parties 
continued meeting on November 8, 1973 but discussed orly 
outstanding grievances. 

These grievances were again discussed when the 
parties next met in San Francisco on November 26, 1973. 
The following day, “ovember 27, the parties discussed 
proposed changes in the agreement including not more than 
tro minutes devoted to the union's "Scope" proposal. 

The testimony is in conflict as to whether JAL 
made any response to the latter proposal.  Defendants' 
witnesses testified that JAL made no response. 

The evidence, viewed in the light most favorable 
to plaintiff. indicates that JAL's response was that it wished 
to make no change in the "Scope" article. Although the negoti- 
ations continued on November 28, "Scope" was not discussed. 

The meetings were recessed until December 15, 1973, 
at which time the parties resumed negotiations in San Francisco. 


In the course of meetings which took place on December 16 and 


17, the IAM "Scope" proposal was again raised. According to 
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plaintiff's witnesses, JAL's spokesman, Mr. Yonemura, replied 


that there was no change in the company's position with regard 


to this issue. Mr. Yonemura svated that JAL currently planned 


construction of a new cargo facility at San Francisco, where 
it planned to house its own plant mechanics but that JAL had no 
other plans to open new facilities due to uncertainty of future 
flight schedules, the fuel crisis, and a mounting operating 
deficit. The IAM requested information regarding the number 
of man hours included in the services rendered by Mercury Air 
Service and United Airlines, contractors performing services 
for JAL at Los Angeles and San Francisco. The company refused 
to divulge this information, stating it was confidential, a 
position which it again took at the hearing on its motion for 
a preliminary injunction. The IAM explained that it was concerned 
with the possibility of lay-offs of JAL employees as a result | 
of the fuel crisis and that it considered it unfair for union 
employees to be laid cff while similar work was being performed 
by subcontractors. So far as the testimony reveals, this was 
the extent of the discussions concerning the "Scope" proposal. 
According to Wayne Kuramoto, a witness called by plaintiff, at 
most 15 or 20 minutes was devoted to this subject. 

The final direct negotiations took place in Honolulu 
between January 15 and January 19, 1974. In the course of these 
sessions, "Scope" was again raised by the IAM and JAL once more 


indicated that its position with regard to this subject had 
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not changed. According to the defendant Ogoshi, JAL's 
representatives never stated that the company could not 

or would not bargain on Visi. On the contrary, according 
to Mr. Ogoshi, the company gave reasons for not wanting to 
accept the union's "Scope" proposal, specifically, that it 
needed fiexibility in relation to use of its manpower. In 
all, not more than 20 minutes were devoted to discussion of' 
this subject. The remainder of the negotiations were devoted 
to other subjects. At the conclusion of this round of negoti- 
ations, the parties determined that they were deadlocked. 

The Court finds as a fact that during each round 
of the direct negotiations the IAM raised the question of 
"^cope" and asked JAL to bargain on its "Scope" proposal. 

The Court further finds that JAL consistently refused to 
bargain on this issue at least to the extent that it insisted 
there should be no change in the existing agreement and that 
it refused to make any offer or counter-proposal with regard 
to this subject. 

On January 25, 1974, JAL applied to the NMB, pursuant 
to 45 U.S.C. $155, invoking the mediation service of the NMB 
with respect to the dispute over the proposed changes in the 
agreement. The NMB accepted jurisdiction of the dispute, 
docketed it as Case No. A-9520, and eppointed a mediator. 

The initial mediation session was scheduled to be 


held between June 25 and 29, 1974. On the first day, each side 


explained its proposals and "Scope" was discussed for 
10-15 minutes. JAL was asked if it had any offer on "Scope" 
and indicated that because of its "economic situation" it 


did not. After the first day, the mediator became ill and 


the parties concluded the initial round of negotiations with- 


out the mediator, discussing all open items. 

The second mediation session began on July 20, 
and concluded on August 3, 1974 with a new mediator in 
attendance. Two days of this session were spent in discussions 
concerning a pension proposal; however, no agreement was reached 
on this item. Work rules and overtime were also discussed. 

On August 2, 1974, JAL gave the IAM a list of em- 
ployees who were to be furloughed as the result of the fuel 
crisis. The next day, defendant Quick, speaking for the IAM, 
told JAL that the union had to have some change on "Scope". 

He explained that there was great concern with lay-offs and 
that the union bargaining committee could not recommend ratifi- 
cation of the proposed contract without something from the 
company on "Scope". JAL indicated that it had not changed 

its position and declined to offer anything on "Scope". 

Negotiations resumed on August 26 and continued 
through September 3, 1974. All open items were discussed with 
JAL making substantial concessions on wages and indicating it 
was willing to offer the IAM just about what the union had 


settled for with United Airlines. However, the term of the 
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proposed agreement differed from the term of the United 


Airlines agreement.  JAL asked the IAM to take the proposed 
contract back to the menbership for a ratification vote. Mr. 
Quick, on behalf of the IAM, agreed but indicated that the 
bargaining committee could not recommend ratification unless 
JAL made some offer on "Scope" and that the membership was . 
likely to vote the contract down absent some concession on 
"Scope". Within the next week the membership voted on JAL's 
contract offer. On September 10, 1974, the IAM notified 

JAL that the company's offer had been rejected by 97.2$ of the 
membership. 

The final mediation session under the auspices of 
the NMB was held on November 12 and 13, 1974. 

On November 12, Mr. Quick again stated that the 
union had to have something on "Scope" to satisfy its members. 
According to Mr. Quick, the company responded by offering to 
put plant maintenance mechanics in San Francisco and plant 
maintenance and automotive mechanics in New York when JAL 
could lease appropriate space at both locations but that due 
to the financial condition of the company and the cost involved 
the company could not agree to anything further on the "Scope" 
proposal. The IAM rejected this offer deeming it already in- 
cluded in Appendix "D" of the existing agreement 

The following day, Shigeo Kasumi, JAL's Administrative 


Manager, the Americas,requested that "Scope" be put off until 


all other issues were considered. The IAM insisted that all 
open items were to be discussed, including "Scope". 

Mr. Kasumi then said "Scope" was not a negotiable 
issue. Mr. Quick replied that it had always been a negoti- 
able matter and that nothing in the law made it non-negotiable. 
At that point, the company representatives left the meeting. 

On or about November 26, 1974, Kiichi Ito, JAL's 
Vice President, the Americas, in a letter addressed "To All 
IAM-Represented Employees", stated that "the Company has told 
the Union Committee that we will not bargain on 'Scope' or other 
issues not related to rates of pay or working conditions for 
our own employees." 

On December 17, 1974, the NMB requested that the 
parties submit the dispute over proposed changes in their 
agreement to arbitration. JAL agreed to arbitrate all issues 
except "Scope". However, the IAM rejected the NMB's proffer 
of arbitration.  Thereupon, the NMB served notice that its 
services were terminated December 23, 1974 and the IAM could 
thus strike on and after January 23, 1975. Despite this fact, 
the parties met voluntarily on January 15, 1975 with a mediator 
and discussed all open issues. 

As noted above, on January 22, 1975, after hearing 
the parties, this Court issued a temporary restraining order 
prohibiting a strike and also prohibiting the parties from 


bargaining on "Scope". The restraining order was originally 


to expire on January 31 and was extended pending further hearings 
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until February 10. Inasmuch as the hearings did not conclude 
until February 7 and the parties indicated that they could not 
file their proposed findings and conclusions before February 12, 
the Court extended the temporary restraining order until 
February 19, 1975. 
In the interim, the parties continued bargaining 

or all issues other than "Scope". According to the union, 
the parties have not reached final agreement on fourteen is- 
sues, including wages, pensions, medical insurance, holidays, 
cost-of-living allowance, longevity pay and a no lay-off 
clause. According to the company, there are no substantial 
differences between the parties except the "Scope" issue. 
Jurisdiction 

This action arises under RLA $2, First, 45 U.S.C. $152, 
First. JAL seeks an injunction against the IAM's resort to 
self-help, claiming that the union acquired no right to strike 
because it violated its RLA $2, First, duty "to exert every 
reasonable effort to make and maintain agreements concerning 
rates of pay, rules and working conditions, and to settle all 
disputes." In Chicago and North Western Railway Co. v. United 


Transportation Union, 402 U.S. 570 (1971), the Supreme Court 
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held that $2, First, imposes a legal obligation upon management 
and labor that is judicially enforceable. It further held that 


the Norris-LaGuardia Act, 29 U.S.C. SS 104, 107, 108, did not 


deprive the district courts of jurisdiction to issue 
injunctions against strikes when such a remedy was the 

only practical and effective means of enforcing S2, First. 
Therefore, this Cov : has jurisdiction pursuant to 28 U.S.C. 


§§ 1331, 1337. 


The Standard to be Applied 


In holding that violations of §2, First, are judicially 


enforceable by injunction, the court in Chicago and North 
Western Railway, supra, did not specify the standard to be 
applied in determining what constitutes a §2, First, violation. 
However, the court cautioned that "gre:t circumspection should 
be used in going beyond cases involving 'desire not to reach 
an agreement,' for doing so risks infringement of the strong 
federal labor policy against governmental interference with 
the substantive terms of collective-bargaining agreements." 

402 U.8. at 3579 n. 11. 

This Court assumes that $2, First, imposes a higher 
standard of negotiation efforts than is required by the 
National Labor Relations Act ("NLRA"), which merely requires 
the parties to "confer in good faith." The Court concludes 
that the proper standard to be applied in determining what 
constitutes a $2, First, violation is whether the party charged 
with violation of its duty has merely gone through the motions 
of compliance with the Act's required procedures without a 
desire to reach an agreement. Chicago and North Western 


Railway, supra at 579 n. 11; REA Express, Inc. v. Brotherhood 
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of Railway,/and Steamship Clerks, Freight Handlers, Express 


Erie Lackawanna Railway Co. v. Lighter Captains Union, 338 
F. Supp. 955 (D.N.J. 1972). See also, Chicago, Rock Island 
and Pacific Railroad Co. et al. v. Switchmen's Union of 
North America, 292 F.2d 61 (2d Cir. 1961), cert. denied, 
370 U.S. 936 (1962). 

Whether this standard has peen met must be determined 
by the whole of the party's conduct at the bargaining table. 
See Kennedy v. Long Island Rail Road Co., 319 F.2d 366 (2d 
Cir.), cert. denied, 375 U.S. 830 (1963). The mere inclusion 
oL a non-bargainable demand in a Section 6 Notice, as extensive 
as the union's in this case, would not be grounds for barring 
resort to self-help over a dispute which had been adequately 
processed through the Act's mandatory procedures. REA Express, 
Inc., supra at 773-74. In labor negotiations of this sort, 
the parties at times, as a matter of tactics, start from an 
immoderate position.  "Genuineness of negotiations does not 
necessarily depend upon the nature or reasonableness of the 
initial proposal." Atlantic Coast Line Railroad Co. v. 
Brotherhood of Railroad Trainmen, 262 F. Supp. 177, 185 
(D.D.C.), aff'd in part, rev'd in part, 383 F.2d 225 (D.C. 
Cir. 1967), cert. denied, 389 U.S. 1047 (1968). ‘Thus, the 


ultimate question in this case is did the defendants negotiate 
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the Section 6 propos*.; with a sincere purpose to settle 

the dispute, or did thsy merely go through the motions of 
compliance with the required procedures vith a "desire not to 
reach an agreement." 

The plaintiff's position may be simply stated. It 
argues that throughout the regotiations the defendants 
conditioned agreement upon JAL's making concessions with 
regard to the IAM's "Scope" proposal. JAL argues that 
this Cemand was non-bargainable and, therefcre, the IAM 
violated the standard here enunciated. The Court cannot agree 
with plaintiff's contention that the defendants conditioned 
agreement upon acceptance of their "Scope" demand. The Court, 
however, does find as a fact that "Scope" was -f major im- 
portance to the IAM and that the union's insistence upon 
bargaining on "Scope" and JAL's refusal to negotiate the 
issue were significant factors in the parties' failure to 
reach agreement. 

Thus, the Court must, as a threshold question, determine 
the bargainability of the "Scope" demand. 


The Duty to Bargain on "Scope" 


As a preliminary matter, this Court has the power to 


determine what subjects are within the ambit of "rates of pay, 


rules and working conditions" upon which the parties have a 


duty to bargain. "The question of which proposals are bargain- 
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able is one which, under the Railway Labor Act, may be 
decided by the courts. By their very nature, such questions 
cannot be settled by collective bargaining, and the Act does 
not provide for their settlement by . . . the National 
Mediation Board . . . ." Brotherhood of Locomotive Firemen & 


Enginemen v. National Mediation Boar +. 410 F.2d 1025, 1030 


n. l6 (D.C. Cir. 1969). See also, Detroit & Toledo Shore 

Line Railroad Co. v. United Transportation Union, 396 U.S. 

142, 158-59 (1969); International Association of Machinists 

& Aerospace Workers v. Northeast Airlines, Inc., 473 F.2d 

549 (1st Cir.), cert. denied, 409 U.S. 845 (1972). Consequently, 
it is the duty of this Court to construe the statute. 

The defendants argue that the only subjects which an 
employer has no duty to bargain about are those which are 
unlawful or expressly prohibited by the RLA. The Court cannot 
agree with this construction of the statute although the Court 
does agree with the defendants both that the parties may not 
bargain about unlawful subjects and that the "Scope" demand 
was not unlawful. Furthermore, the Court agrees that the 
parties may bargain about anything else. However, the question 
presented by this case is what subjects an employer and union 
must bargain about. That is, what is mandatorily bargainable 
under the RLA? 

The Act speaks in words of limitation. There is only a 


duty to exert every reasonable effort to make agreements and 


4:925 


settle all disputes "concerning rates of pay, rules, and 
working conditions." See Order of Railroad Telegraphers v. 
Chicago & North Western Railway Co., 362 U.S. 330, 339 (1960). 
The union relies on Fibreboard Paper Products Corp. v. 
N.L.R.B., 379 U.S. 203 (1964) as establishing subcontracting 
as a mandatory subject of collective bargaining. The union, 
however, reads Fibreboard too broadly. The court there merely 
held that "the type of 'coatracting out’ involved in this case 
-- the replacement of employees in the existing bargaining unit 
with those of an independent contractor to do the same work 
under similar conditions of employment -- is a statutory 
subject of collective bargaining . . . . Our decision need 
not and does not encompass other forms of 'contracting out' 
or 'subcontracting' which arise daily in our complex economy." 
379 U.S. at 215 (emphasis added). The court noted that upon 


the facts of that case "to require the employer to bargain 


about the matter would not significantly abridge his freedom 
4 


to manage the business." Id. at 213. 

Tnus, Fibreboard did not decide that all subcontracting 
practices are the subject of mandatory collective bargaining. 
This case, in effect, is the reverse of Fibreboard. Here, 
the IAM seeks to require JAL to discontinue subcontracting 
practices it has followed since the inception of its business 
in the continental United States and hire its own employees 
to perform work at locations where such work has never been 


performed by JAL employees.  Fibreboard is, therefore, not 
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lispositive of the question presented in this case. 

The concurring opinion of Justice Stewart more 
fully explicated the criteria which this Court should 
apply in determining whether this particular managerial 
decision is a mandatory subject of collective bargaining. 

Decisions concerning the comaitment of investment 

capital and the basic scope of the enterprise are 

not in themselves primarily &bout conditions of 

employment, though the effect of the decision may 

'.3 necessarily to terminate employment. . . . 

(2]hose management decisions which are fundamental 

to the basic direction of a corporate enterprise 

or which impinge only indirectly upon employment 

security should be excluded from that area [subject 

to collective bargaining]. Id. at 223. 

The cases decided under the RLA are of little guidance 
in resolving the question posed here. These cases deal with 
the duty of an employer to bargain with the union representing 
its employees when it proposes to make changes in the working 
conditions of its existing employees. See, e.g., United 
Industrial Workers of the Seafarers International Union of 


North America v. Board of Trustees of the Galveston Wharves, 


351 F.2d 183 (5th Cir. 1965); Detroit & Toledo Shore Line 


Railroad Co. v. Brotherhood of Locomotive Firemen and Enginemen, 


; (6th Cir.1968 
267 F. Supp. 572 (N.D. Ohio 1967), aff'd, 401 F.2d 368,/aff'd 


sub nom, Detroit & Toledo Shore Line Railroad Co. v. United 
Transportation Union, 396 U.S. 142 (1969). Here, JAL seeks 


to make no change in its operations. Rather, the union seeks 
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to require the company to make such a change. 
Cases under the RLA have, however, recognized that 
there is an area of man.gerial decision making within which 


the employer has no duty to bargain with the union representing 


its employees. In International Association of Machinists, 


supra, the court held that the airline had no duty to bargain 
with the union concerning its decision to merge with another 
airline. In Detroit & Toledo Shore Line Railroad Co., supra, 
the railroad argued that the establishment of a railway terminal 
is not bargainable because it was a managerial prerogative. 

The Court of Appeals stated: 

This argument would have great force if the 

District Court's judgment prevented the 

company from constructing physical facilities 

known as a "terminal" or from using such facilities 

as a terminal. 

401 F.2d at 370 

Thus, the Court holds that under the RLA, there is an 
area of managerial decision making or prerogative which is not 
within the ambit of mandatory bargaining so long as there is 
no change in the existing working conditions of present em- 
ployees. 

The question then becomes whether the IAM's "Scope" 
proposal falls into this area. Applying the relevant criteria, 
the Court concludes that it does. 

The union bases its "Scope" demand on the need to provide 


JAL's present employees with job security. Job security is a 


legitimate and randatorily bargainable subject. However, in the 
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Court's view, implementation of the IAM's "Scope" proposal 
would only indirectly provide job security. The -xisting 
subcontracting practices of JAL do not have an immediate 

and direct effect on the job security of present Ty, 


See International Association o? Machinists, etc., supra at 


556-57, 558. Cf. Allied Chemical & Alkali Workers of America 


v. Pittsburgh Plate Glass Co., 404 U.S. 157, 178-82 (1971). 
On the other hand, the IAM's "Scope" proposal goes directly 

to JAL's right to control the direction of its business 
enterprise. It goes to the heart of the method by which JAL 
has chosen to operate its business. In this respect, it is 
nct unlike the decision to build a new terminal. There are 
numerous decisions which an airline makes which affect the job 
opportunities of its employees. For example, what routes to 
establish, what types of airplanes to fly, how many flights to 
schedule, and what fares to charge. Yet, it cannot seriously 
be contended that an airline has an absolute duty to negotiate 
with the union representing its employees concerning these 
decisions. On the evidence presented, the subcontracting 
practices of JAL fall into this category. 

The Court, therefore, holds that the union's "Scope" 
proposal is not a mandatory subject of bargaining, in ofar as 
it seeks to require JAL to alter the method it has chosen for 
conducting its business. However, nothing in this decision 


should be construed as prohibiting the IAM from negotiating 


for contract changes which will insure the job security 
of JAL employees vhom the IAM presently represi ats. 
Accordingly, JAL did nct violate $2, First, by refusing 
to bargain on "Scope". 
Preliminary Injunction 
The question at this juncture is whether the TAM violated 
its $2, First, duty by insisting on bargaining on the 'Scope" 
proposal, a non-mandatory subject of bargaining, after JAL 
refused to bargain on this subject. Plaintiff, relying on 
cases decided under the NLRA, argues that insi. ence upon 
a non-mandatory subject of bargaining, in itself and without 
more, constitutes a per se violation of the bargaining duty 
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imposed by $2, First. See, e.g., National Labor Relations 


Board v. Wooster Division of Borg-Warner Corp., 356 U.S. 342 
(1958); Industrial Union of Marine and Shipbuilding Workers 


of America v. National Labor Relations Board, 320 F.2d 615, 
618 (3d Cir. 1963), cert. denied, 375 U.S. 984 (1964). 

This Court declines plaintiff's invitation to engraft 
rules developed under the NLRA onto the RLA. First, we note 
that in Chicago & North Vestern Railvay Co., supra, the Court 
cautioned that "parallels between the duty to bargain in good 
faith and te duty to exert every reasonable effort, like all 
parallels between the NLRA and the Railway Labor Act, should 


be drawn with the utmost care and with full awareness of the 
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differsnces between the statutory schemes. Cf. Brotherhood 


of Railroad Trainmen v. Jacksonville Terminal Co., 394 U.S. 
369, 383 (1969)." 402 U.S. at 579 n. ll. The meaning to be 
attached to this caveat appears from the court's awareness 
of the dangers attendant upon its holding that strike in- 
junctions may issue to enforce $2, First. 


It creates a not insignificant danger that parties will 
structure their negotiating positions and tactics with 
an eye on the courts, rather than restricting their 
attention to the business at hand. Moreover, the party 
seeking to maintain the status quo may be less willing 
to compromise during the determinate processes of the 
Railway Labor Act if he believes that there is a 

chance of indefini.ely postponing the other party's 
resort to self-help aftor those procedures have boen 
exhausted. See Brotherhood of Railroad Trainuen v. 
Jacksonville Terminal Co., 394 U.S.,at 330-381; cf. 
Hearings, supra, n. 8, at 17, 50, 100 (Mr. Richberg); 
id., at 190 (Mr. Robertson). Finally, the vagueness of 
the obligation under $2 First could provide a cover for 
freewheeling judicial interference in labor relations 
of the sort that called forth the Norris-LaGuardia Act 
in the first place. 


These weighty considerations indeed counsel restraint 
in the issuance of strike injunccions based on violations 
of S2 First. Seen. ll, supra. 

(fcotnote omitted) Id. at 583 

Second, the means for enforcing the standard of bargaining 
established by S2, First, should be developed on a case-by-case 
basis. See id. at 577. The per se rule adopted under the NLRA 
is inconsistent with such a case-by-case approach. So far as 
research discloses, this is a case of first impression. It 
would be premature fcr this Court to adopt the per se rule, 


urged by the plaintiff, before experience dictated the need 


for such an approach. Cf., id. at 534. 
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In short, this Court holds that tho IAM's insistence upon 
bargaining on "Scope", in and of itself, is not sufficient to 
establish a $2, First, violation under the standard enunciated 


supra at pp. 13-15. 


Turning to the application of that standard tco the 


instant case, the Court holds that, viewing the whole of the 
union's conduct at the bargain.ag table, the IAM has not 
violated its $2, First, duty. The IAM stood willing at all 
times to bargain about all of the issues which divided the 
parties. It never took an intransigent position or a "take 

it or leave it attitude" with respect to any issue. Up to 

and including the period during which this Court's temporary 
restraining order was in effect, the parties continued bargain- 
ing in an effort to reach agreement. The genuineness of these 
efforts is evidenced by ti- fact that there are only fourteen 
issues remaining upon which the parties have been unable to 
reach agreement. They include such legiti: ite subjects of man- 
datory bargaining as wages, fringe benefits and job security. 
These issues have been adequately processed through the Act's 
mandated procedures. The Court cannot conclude, on the present 
state of the record, that the failure to reach agreement »csulted 
solely from the IAM's insistence upon bargaining on the "Scope" 
proposal. Nor can it conclude that such insistence reflected a 
desire on IAM's part not to reach an agre2ment on the other is- 


sues which divide the parties. The parties had bargained about 
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"Scope" in the negotiating sessions which lod to the 1972 
contract. Even though JAL had sought the advice of legal 
counsel on the bargainability of "Scope" at t! time and 

had refused to bargain on that issue, vltimately it made 

a concession on "Scope" which is embodied in Appendix "D" 

of the 1972 contract. In light of the prior bargaining history 
of the partios, the IAM vould have been justified in believing 
that ultimately JAL would make some concession on "Scope" 


an: an agreement would be concluded. 


Therefore, the Court holds that the plaintiff is not 


entitled to a preliminary injunction at this time. The 
Court cannot conclude that a strike would be solely to compel 
JAL to accede to the union's "Scope" proposal. Moreover, 
the court in Chicago and North Western Railway Co., supra, 
indicated that strike injunctions should issue only when 
such a remedy is the only practical and effective means of 
enforcing 52, First. 402 U.S. at 592, 583. Tf, as plaintift 
contends, the "Scope" issue is the only reason for the partios' 
inability to reach an agreement, this Court's declaration that 
it is not a mandatory subject of bargaining should be fully 
effective to protect plaintiff's rights. If subsoquent events 
establish the contrary, plaintiff may retu:n to this Court for 
whatever relief proves necessary. 

The Court's view that the union has not violated its $2, 


First, duty depends upon its assumption that the IAM did not 


ondition to reaching agreement. This 


has continuing jurisdiction to reappra the union's 


ach agreement” in light of cvidence not previously 


available. See Delaware & Hudson Railway Co. v. United 


———— — — — — 


ausportation Un on, 458 F.20 603, 623 (D.C. Cix.), cort. 


died. 403 U.S. 911 (1971). 


Accordingly, plaintiff's motion for a preliminary injunction 
is denied and the temporary restraining order is dissolved. 
However, from the testimony presented, it would appear that 
the parties are not far apart. Although the Court dces not 
enjoin defendants from resorting to self-help, 
the yuidance it has now given the parties will enable them to 
reech an agreement without the interruption of service. 

foregoing shall constitute the Couct's findings of 
conclusions of law. 


Sattle order on one day's notice in accord dance with 


this opinion. 


Dated: February 19, 1975 


l The four proposed changes in Article I Scope of 
Agreement were: : 


Paragraph B. Add plant mechanics and radio 
& electronic mechanics. 


Paragraph D. Amend to provide that during the 
life of this Agreement, the Company shall phase 
out the contracting of all work covered by this 
Agreement and employ its own personnel to per- 
form such work. 


Add new paragraph. 
The Company agrees that the positions and work 
within the scope of this Agreement belong to the 
employees covered hereby and nothing in this 
Agreement shall be construed to permit the re- 
moval of positions or work from coverage of 
this Agreement or further to permit the Com- 
pany to employ alien employees in such positions 
or work without written consent of the Union. 


Add new paragraph. 
The Company agrees that it shall not layoff any 
employees in the bargaining unit during the term 
of this Agreement. 


2 Appendix "D": 


This letter will confirm the understandings 
reached in Mediation Conferences regarding the Union's 
request that the Company furnish a definite timetable 
for manning all Stations with Company employees, and 
for certain changes in ARTICLE I (SCOPE OF THE AGREE- 
MENT). 


The Company agrees that it will not contract 
out work at Stations where its IAM employees are 
currently doing work in the classifications (Crafts 
and Classes) covered by the Agreement, without prior 
notice to and negotiations with the Union (IAM). 


The Company agrees to open certain jobs at JFK and 


at SFO, as follows: 


-i- 


Li 


Sow saa 
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A. Beginning no later than October 
1, 1973, the maintenance work performed on 
the equipment in the Cargo Warehouse at JFK 
International Airport, New York, now performed 
by Mohawk, will be performed by employees of the 
Company who are members of the Union. 


B. The Company employees in the classification 
of Plant Mechanics will perform work in connection 
with the maintenance and repairs of the ground equip- 
ment at SFO and at JFK as soon as the Company can: 
lease adequate space to establish its own ground 
equipment maintenance facilities at each of said 
Stations. 


The Company is currently making every effort 
to secure space for the ground equipment maintenance 
facilities at SFO and at JFK and will continue its 
efforts. Periodic progress reports will be made to 
the Union in connection with this matter. 


In addition, there will be no layoffs (furloughs) 
as set forth in the Letter of Agreement between Japan 
Air Lines Co. Ltd., and the Union. 


Appendix "E": 
NO FURLOUGH 


With regard to the Mediation Agreement 
reached May 18, 1973, the parties hereto agree 
that upon receipt by the Company from the Union 
of written notification that such Mediation Agree- 
ment has been ratified, the Company: a 


l. Will not during the period commencing with 
receipt of such notice of ratification and 
extending through the life of the Agreement, 
furlough any employee on the payroll on the 
date of receipt by the Company of such notice. 
Provided, however, the Company may furlough 
employees when any one or more of the following 
conditions exist: 


A. An employee fails to exercise his seniority 
if it would enable him to re:nain in the em- 
ploy of the Company in his then current 
classification. 
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layoff is caused by: 


An act of God. 
A war emergency. 
Revocation of the Company's 
operating certificate or certificates. 
Grounding of a number of Company air- 
craft which would require reduction in 
force. 
A strike. 
Picketing of Company premises. 
Work stoppage which would substantially 
interfere with the operations of the 
Company. 

(8) Any cessation of work because of cir- 
cumstances beyord the Company's control. 


Disciplinary layoffs are specifically exempt from 
this Agreement. 


This Agreement is made for and in 
consideration of the withdrawal by both 
parties of all disputed issues regarding 


the Scope of the Agreement arising out of 
the respective Section 6 Notices giving 
rise to the Mediation Agreement referred 
to above. 


The Court's recollection in this regard differs from the 
transcript which indicates the contrary. 


Courts have consistently refused to extend the duty to 
bargain recognized in Fibreboard to analogous management 
decisions which are more central to management's autono- 
mous control over the direction of its business' operations. 
In Textile Workers Union of America v. Darlington Manu- 
facturing, 380 U.S. 263 (1965), the court held that an 
employer had an absolute right to terminate its entire 
business. In N.L.R.B. v. Acme Industrial Products, Inc., 
439 F.2d 40 (6th Cir. 1971), the court held that the 
employer had no duty to bargain over its decision to 
relocate part of its manufacturing operations to another 
plant. Accord, N.L.R.B. v. Rapid Bindery, 293 F.2d 170, 
176 (24 Cir. 1961). 


These NLRA cases carve out an area of managerial decision 
making within which the employer is not required to bargain. 


This Court reads the decision in Allied Chemical 

& Alkali Workers of America v. Pittsburgh Plate 

Glass Co., 404 U.S. 157, 178-82 (1971) as adopting 

the rationale contained in Justice Stewarts concurring 
opinion. 


As the Court understands it, the Present contract gives 
employees who are laid off the right to "bump" into 
other jobs and stations, replacing JAL employees with 
less seniority. JAL's subcontracting Practices, in 
effect, limit the Opportunity for laid off employees to 
take advantage of this right. 
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ORDER DENYING PRELIMINARY INJUNCTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAME TITLE 


Plaintiff having moved this Court by order to show 
cause for a preliminary injunction nending final determina- 
tion of this action, and this cause having come on to be 
heard on plaintiff's said motion for a preliminary injunction, 
and the Court having considered the complaint and affidavits 
in support of said motion and the verified answer and affi- 
davits in opposition thereto, and having heard oral evidence 
and argument in open Court, and the Court having made its 


findings of fact and conclusions of law in its opinion 


filed February 19, 1975 it is 


ORDERED, that plaintiff's said motion for a pre- 
liminary injunction be and the same hereby is denied 
without prejudice to its renewal upon a showing of changed 
circumstance or substantial additional evidence not 
previously available, in accordance with the Court's opinion, 
and the temporary restraining order heretofore issued be 
and the same is hereby dissoived. 
Dated: New York, New York 


February 21, 1975 
10:30 A.M. 


/[s/ ROBERT J. WARD 


UV. 8. D. J. 


A PI 
AFFIDAVIT OF SHELDON ENGELHARD 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAME TITLE 


STATE OF NEW YORK ) ss.: 
COUNTY OF NEW YORK) 


SHELDON ENGELHARD, being duly sworn deposes and 


I am a member of the firm of Vladeck, Elias, 
Vladeck & Lewis, P.C., the attorneys for the defendants in 
the above entitled action, and am fully familiar with all 
of the facts and circumstances involved in this action. 
Among the issues that were the subject of the action 
was whether the "Scope" proposal by the defendants, Inter- 
national Association of Machinists and Aerospace Workers, 


AFL-CIO (hereafter "IAM"), pursuant to its Section 6 


Notice filed in accordance with provisions of the Railway 


Labor Act (hereafter "RLA"), was a mandatory subject of 
collective bargaining. The IAM contended that it was a 
mandatory subject of bargaining, contrary to the position 
of plaintiff, Japan Air Lines Company, Ltd. (hereafter 
"JAL"). On or about February 19, 1975, the Court, after 
a hearing on plaintiff's motion for a preliminary injunc- 


tion before the Honorable Robert J. Ward, U.S. District 
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Judge, in its decision which constituted the Court's: 
findings of fact and conclusions of law, held in part 
that "Scope" was not an "unlawful" proposal but was not a 
mandatory subject of collective bargaining. 

Throughout the hearing, defendants made known 
to the Court that if "Scope" were to be held an unlawful 
proposal or not a mandatory subject of bargaining, even 
if the preliminary injunction sought by JAL were not 
issued, the issue of "Scope" would be appealed. 

Indeed, during the collective bargaining negotiations 
that were continuing simultaneously with the hearings 
in this action, the IAM had proposed to JAL that 
in the event this Court or any other court on appeal, 
determined that "Scope" was a mandatory subject of 
bargaining, the parties would agree to reopen negotiations; 
this was likewise made known to the Court. The proposal, 
however, was turned down by JAL. 

Following the decision of the Court, a proposed 
"Order Denying Preliminary Injunction" was drafted which 
provided in part as follows: 

"...and it is further, 

ORDERED, that defendants' "Scope" 

proposal while not an unlawful proposal, 

is not a mandatory subject of bargaining 

insofar as it seeks to require plaintiff 


to alter the method it has chosen for 
continuing its business," 


Inadvertently, the proposed Order that was 
submitted to the Court and served upon the attorneys for 
JAL did not include the above quoted provision. It is 
believed that if that proposed Order was signed by the 
Judge, it would clearly set forth the issue which either 
then or shortly thereafter would be the subject of an 
appeal or further litigation. 

I am informed that the parties in fact have 
agreed to a new collective bargaining agreement, subject 
to ratification by the employees in the collective bar- 
gaining unit. However, the new agreement, if ratified, 
would be effective for twenty-six (26) months including 
that period of time that has already elapsed since the 
termination of the prior collective bargaining agreement, 
October 30, 1973. It follows that within a matter of 
months, the parties will again begin negotiating for a 
new collective bargaining agreement in which "Scope" will 
undoubtedly be a proposal by the IAM. 

In consideration of the efforts made during the 


course of the hearings to preserve the issue of "Scope", 


the Court is respectfully urged to permit the defendants 


to resettle the order in the manner and form attached to 


include the provisions originally intended and incor- 


porating in addition thereto those provisions inserted 


by the Court when the "Order Denying Preliminary Injunction" 


of February 21, 1975 was signed. 


/s/.. SHELDON ENGELHARD 


Sworn to before me 
this 28th day of 


February, 1975. 


/s/ 

Robert L. Jauvtis, Esq. 

Nctary Public, State of New York 
No. 41-4522628 

Qualified in Queens County 

Commission Expires March 30, 1976 


UNITED STATES LISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 
75 Civ. 166 (RJW) 
Plaintiff, 
AFFIDAVIT IN OPPOSITION 
TO MOTION FOR RESETTLE- 
-against~ ; MENT OF ORDER 


INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 
AFL-CIO ("IAM"), et al., 


Defendants. 


STATE OF NEW YORK ) 
SS.: 
COUNTY OF NEW YORK ) 


MURRAY GARTNER, being duly sworn, deposes end says: 


l. I am a member of the firm of Poletti Freidin 


Prashker Feldman & Gartner, attorneys for plaintiff in the 


 above-entitled action, and I am fully familiar with all prior 


proceedings in this matter. I make this affidavit in 
opposition to defendants' motion, made on March 4, 1975, for 
resettlement of the Court's Order, entered herein on February 31, ; 


1975, denying plaintiff's motion for preliminary injunction.* 


* The parties stipulated on March 5, 1975 that the Notice 
of Settlement of Order, and accompanying papers, served 
on plaintiff's attorneys on March 4, 1975, would be 
deemed a Notice of Motion for Resettlement of Order. 
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2. Defendants ask the Court to amend its order of 
February 21, 1975 by adding a paragraph, said to have been 
“inadvertently omitted from the proposed Order defendants 
submitted to the Court on February 20, 1975. That paragraph 
would "Order" "that defendants' 'Scope' proposal while not an 
unlawful proposal, is not a mandatory subject of bargaining 
insofar as it seeks to require plaintiff to alter the method 
it has chosen for conducting its business." The purpose of 
the proposed amendment, as explained in the affidavit of 
Sheldon Engelhard, Esq., sworn to the 28th day of February, 
1975, is to "clearly set forth the issue which either then or 
Shortly thereafter would be the subject of an appeal or further 
litigation" (Engelhard Aff., p. 3). 

3. Defendants' failure to propose the inclusion of a 
ruling i£É ini "Scope" issue in its proposed order following the 
Court's decision of February 19, 1975 does not mean that the 
Court failed to consider that subject in devising its order. 

On the contrary, plaintiff had proposed an order on the "Scope" 
question as part of its proposed preliminary injunction 
submitted to the Court on February 12, 1975 and had suggested 
the incorporation of the Court's decision on the "Scope" issue 
in the order which plaintiff presented for settlement on 
February 20, 1975 in accordance with the Court's decision of 
February 19, 1975. Copies of the said two proposed orders are 


annexed hereto as Exhibits 1 and 2.° 
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4. Defendants' objective of an “appeal or further 
litigation” based on this Court's ruling on the "Scope" issue 
will not be served by an amendment of the February 21, 1975 order 
at this time in the manner proposed by defendants. The new 
labor agreement which was reached by plaintiff and defendant 
IAM, referred to in Mr. Engelhard's affidavit, was ratified and 
signed on March 7, 1975 and continues by its terms to 
December 31, 1975. There is therefore no existing contract 
dispute between the parties, no pending negotiations, and no 
need for any interlocutory order about how those negotiations 
are to be conducted. It does not seem likely that the Court of 
Appeals would entertain an appeal from the revised order 
proposed by defendants, both because any application of it to 

| past negotiations is moot and because it does not order 


defendants to do anything. 


s 

5. Revision of the February 21 order, as proposed by 
defendants, moreover, will not contribute to the final 
resolution et the pending action. For one thing, it does not 
accurately set forth the Court's decision on the "Scope" issue, 
as plaintiff's proposed order of February 20, 1975 (Exhibit 2 
hereto) does. For another, it does not take account of the 
prospect of defendants' insistence on "Scope" proposals in 
future negotiations. Thus, as Mr. Engelhard's affidavit 
states, "... within a matter of months, the parties will again 


begin negotiating for a new collective bargaining agreement in 


which 'Scope' will undoubtedly be a proposal by the IAM." 


(Engelhard Aff., p. 3). 
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6. It would seem, therefore, that the proper 
procedure for a definitive ruling on the parties' respective 
obligations with respect to "Scope" demands is not a belated 
motion to fesqbkis an order denying a motion for a pre- 
liminary injunction which is now moot. Rather, further 

“proceedings should be had in this action toward a final order 
defining the rights and obligations of the parties in their 
negotiating relationship. To that end, plaintiff respectfully 
solicits a conference with the Court about further proceedings. 
In the meantime, defendants' motion to amend the February 21, 


1975 order should be denied. 


y 4 vna r Cr ; 
RRAY GARTNER 


Sworn to before me 


this /24 day of May, 1975 


Qualifled in New York County 
Commission Expires March, 30, IYN. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JAPAN AIR LINES COMPANY, LTD., 


^ 
4, 


Plaintiff, : STIPULATION T //i*. 


ALI 


-against- Pursuant to Rule 
65(a) F.R.C.P. 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 75 Civ. 166 (RJW) 
AFL-CIO ("IAM"), et al., 


Defendants. 


approval of the Court, that the trial on the merits be^ aà- 
Evi DEITIES 
vanced and consolidated with the“hearing on the NR E úi 
p a3 
application in this action for a preliminary injunction? and 


that the record of the said hearing insofar as it consists of 


admissible evidence shall be the trial record. ü 


POLETTI -FREIDIN 
PRASHKER FELDMAN & GARTNER 
M uu t 


, Attorney for Plaintiff 


, 


VLADECK, ELIAS, VLADECK & LEWIS 
T d 


T—X-torneys for bSftendants 


SO ORDERED: // 
a r TAL dL 
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UNITED STATES DISTAICT COURT 
SCUTHERN ZISTRICT OF NEW YORK 


TAPAN ACR LINES COMPANY, LTD., 


Plaintiff, : 75 Civ. 166 
~ 


(RIW) 
- against - 


INTERNATIONAL ASSOCIATION OF MACHINISTS * l 

AND AEROSPACE WORKERS, AFL-CIO ("IAM"): FINAc 
IAM DISTRICT LODGE NC, 151; FUSAO OGOSHI, DECLARATORY 
individuali; and as Senior Business JUDGMENT 

peercsontative or IAM District Lodge 

No. 1£': ROBERT QUICK, individually and 

as Gi^nd Lodge Representative of IAM; 

ROLLO SAVINO, GREGORY McLAUGHLIN, 

WILLIAM wWHITBREAD, MAX SUZUKI, TATSUO 

SHIRAISHI, STANLEY NAGAOKA, YOSHIAKI 

KARASHIMA, GARY UTROSHIMA and HIROSHI 

TARUMI, individually and as representa- 

tives of a class consisting of all of 

plaintiff's employees represented by 

IAM and employed in the United States, 


Defendants. 


This cause having come on to be heard on plaintiff's 
Motion for Preliminary Lajunction, and the Court having read 
an considered the Verified Complaint and Answer thereto, and 


the Court having held an evidentiary hearing on said Motion on 


Tanuary }, 1975 and on February +, 5, 6 and 7, 1975, at which 


nearing “he Court heard oral testimony and received written ex- 


upon nearing tre arqument- of counsel, the Court 
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having issued and filed its Opinion, dated February 1%, 1975, 
which shall constitute its Findings of Fact and Conclusions of 
Law in this matter, the parties having stipulated that the record 
of the hearing on plaintiff's Motion for Preliminary Injunction 
be treated as the record of the trial on the merits of the above 
matter, pursuant tO Rule 65(a) of the Federal Rules of Civil Pro- 
cedure, and the Court having made its Order, dated February 21, 
1975, denying plaintiff's Motion for a Preliminary Injunction, 


and the parties seeking a declaration of their rights, 


IT IS NOW, THEREFORE, ORDERED, ADJUDGED, DECLARED AND 
DECREED, that the proposal of the defendant, INTERNATIONAL ASSOCIA- 
TION OF MACHINISTS AND AEROSPACE WORKERS, AFL-CIO ("IAM"), that 


Paragraph D of the "Scope of Agreement" Article of the Agreement 


between JAPAN AIR LINES COMPANY, LTD. ("JAL") and, IAM be amended 
LU 


"to provide that during the life of the Agreement, the Company 

shall phase out the contracting of all work covered by this Agreement 
and employ its own personnel to perform such work" (hereinafter 
referred to as the "Scope" proposal), while not an unlawful pro- 


posal, is not a mandatory subject of bargaining; and it is 


ED, .SCLARED AND CECREED, that 


the Railway Labor act (45 .5.C. §§131-188) 


.- the LAM over a "Scope" proposal which would require 


the mathod it 3as heretcfore chosen for conducting its 

-o 3iscontinue existing contractual arrangements for 
wor. cr to hive additional employees, establisl. 

buy ec .ipnen- 79 perform wor? at any location, not 


nov baing percermed there’y’ its own enployces? and ic i3 


wr RAED, DECLARED AND DECREED, that 


defeaiants may n^" ^ » accentanze by JAL of the "Scope" proposal 


a concition between the parties: and it is 
PURTURE CERT, A JUNCED, DECLAPED AND DECREED, that 


the part es way voluntarily paraain concerning any "Scope" proposal. 


Dated: "7e; York, 


Co tchber 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT COURT OF NEW YORK 
eee ——— — — — — — —  — m P 


JAPAN AIR LINES COMPANY, LTD., 


Plaintiff, 


NOTICE OF APPEAL 
- against - 


INTERNATIONAL ASSOCIATION OF 75 Civ. 166 (R.J.W.) 
MACHINISTS AND AEROSPACE WORKERS, 
AFL-CIO ("IAM"); IAM DISTRICT 
LODGE NO. 151; FUSAO OGOSHI, in- 
dividually and as Senior Business 
Representative of IAM District Lodge 
No. 151; ROBERT QUICK, individually 
and as Grand Lodge Representative 
of IAM; ROLLO SAVINO, GREGORY 
McLAUGHLIN, WILLIAM WHITBREAD, MAX 
SUZUKI, TATSUO SHIRAISHI, STANLEY 
NAGAOKA, YOSHIAKI KARASHIMA, GARY 
HIROSHIMA and HIROSHI TARUMI, in- 
dividually and as representatives 
of a class consisting of all of 
plaintiff's employees represented 
by IAM and employed in the United 
States, 


Defendants. 


NOTICE is hereby given that International Association 
of Machinists and Aerospace Workers, AFL-CIO ("IAM"); IAM 
DISTRICT LODGE NO. 151; FUSAO OGOSHI, individually and as 
Senior Business Representative of IAM District Lodge No. 151; 
ROBERT QUICK, individually and as Grand Lodge Representative 
of IAM; ROLLO SAVINO, GREGORY McLAUGHLIN, WILLIAM WHITBREAD, 
MAX SUZUKI, TATSUO SHIRAISHI, STANLEY NAGAOKA, YOSHIAKI KARASHIMA, 


GARY HIROSHIMA and HIROSHI TARUMI, individually and as representa- 


tives of a class etc., defendants above named, hereby appeal to 


the United States Court of Appeals for the Second Circuit from 
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each and every part of a Final Declaratory Judgment of Judge 
Robert J. Ward of the United States District Court for the 
Southern District of New York dated October 15, 1975 and 


entered October 17, 1975. 


Dated: New York, New York 
November 12, 1975 


VLADECK, ELIAS, VLADECK & LEWIS, P.C. 


A member of the firm 
Attorneys for Defendants 
Office and P.O. Address: 
1501 Broadway 

New York, New York 10036 
(212) 221-2550 


Poletti, Freidin, Prasker & Gartner 
Attorneys for Plaintiff 

777 Third Avenue 

New York, New York 


